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T2 %34 (Gemeinwohlorientierung)ll Bl8-S &+ 3382 (poffentliche Ethik/
public ethics)E Wl o2 3ta Qi) o]ggt FAAHL0ZA FHANELE Y9
749 AU 712 H(Grundgesetz) #3339 54U AT FU 9 (Bundesbeamtengesetz)
3 FZFYA ¥ (Landesbeamtengesetz) %2 FAE ol FAlgtE 1 et

RE Zdole 2419 AH3HA(Eignung), s 2 (Befahigung) L@l AEA A3}
(fachliche Leistung)ell we} RE 32 H5a A F2 5+ Adotzn 7S 9
A|33x A2 FA o sk HFodl dojAe] A A wok Bk ojy e, T3

Ir

A& AR} Aste] HAANGEA] el tigk S99 oFH(Verfassungstreuepflicht)
& 18T 5 dEe d¥A 2AV E F Ak oA VEY ABx A28 Lol
TAE HEgA Ao Ay fgozA Ao digk FA4 1" 4 Yt
= AL ousit). olejgk A uigk A9 ofFof Y Y& 5d FF
Qe A-FHF2 71 B2 A (freiheitliche demokratische Grundordnung)E <174 8111,
ole] §AE faA AFFAS okt Blo|th

=9 Ak EAY A60x A1 ASE, 5 FEAAAYE A33E A1d AT
oA Azt v FHFUL Al AAH AHE S 71EEY v &
o AFRIFH 7EHAAE A%, o9 FAE et AFE Faor dria
TAT AL Aol ofd HE Lol FTHY A v T4 FE 74
g Aolt}, 5 7]EY A133% A5d-S =A 7|EY A33% A28 T did
Aol doiA A3 #ate] 3 Awr|Fo R mHEe Al digt SAF
7t AP FUA L 2GS ZEA FEHE, oS o wsojoryt ok 43
I Uk FEAe FAY Al oA AR A FA 9 F(poltische Treuepflicht),
= I7he) dARlel dig FAo] AddE= THEYY Iriete] #AAE 5Y VEW

A33x A48 FH-EY FTt gk FHARJ AFAA L FAd B A (sffentlich-
rechtlichen Dienst- und Treueverhaltnis) d Ak olHs 71EH A33
Z 4% WAE FEY Frtel Ui FABAE FHFLY AFFHA oA
AAH 2, & AAAE FTHAAS L% 5Y FFIAYH (Beantenstatusgesetz
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(BeamtStG)) A33%2 <t 5U A< (Bundesbeamtengesetz (BBG)) A60Z+=
ol Egggo] obd, IuldAd g BAAERA FFEHE Sg v TH o]

a, AFE AEFds T A7 A A gl 7““’13} , AHrREA 72 A
& dAstaL, ol frAE fdte] AFE s, T dFd AL A9t
Al Aol A o= A A dE e Z\jixﬂg‘r AAE A Sk
4= L #Xﬁ‘oﬂi’\i/ﬂ el 7EeFE rAska 9l

w2 Ay ATE AlFS TeFde THAA N dg EARbolH, 511‘3 o that
of AYS vk, ar qrAska, A7 A2 rl‘j°J-‘4 A AAA THAAS
HEo] Ak whel 940}04 BT ekl sto] w9l WA A - A - AR
I AN FHAY Soll wske] st Qv -rﬂ 7AW S AFrda
vdE ggd TS ?fxéﬁ}ﬂ Atk I YA 22 e eFda
S7kek BAE =7kl Uid e A Aol 4 AR ERIAT ol =
7} o7l Yol gl =4S 938 A5 (Rechts des

ol A 5117}2 st BE—L
Dienstes) .24 2] FFAHo] =7} (Staatsrecht)d] L3 7|25 A sth+=
AL u)git}y, FHEUH] AAH Y& JAste THFHUe Ut gigk #Fof

SATA WL 7 I7rEY F7Hd dde uet dhsiAl FAgFEa, A"
T At

olglgt FTHUAH 7t 7t wUbA dAFTEAHL FHYY WA A9 g
ZF = 7ke]l ARl &S 1wk AMFAAIE P oldlEE V4 AuE
T dtE A2S xYEHA wE ¢ Jvh afd® st wUb oju &R
o AL AR 3 AGTFAAY Adste @FAFHelga & F Utk o
vt FHREL vt &3 AEE A TRA AR E FYs] wEelth o#
Aol FAgFFAAe 7t ALgle] FES AAR I7MYH ol 2o A sAE )
Joz oldg).

FH-ge] 7] %2 % (Grundpflichten)oll Tla]A F48t e 59U TFAA
A3BxE F2 FHFHol oW 5A AHTo] ofd, IwiAA e et FAAZEA 1
AR5 vgadoela, FAsHA T ol vt F94 F A (Unparteilichkeit),
A-FRIFER 1R AMe] 9 (A33%F A1) 2Ea AXZ e it A9
A A (A3Bx A2FHE Fgsta Jdrk wEkA FFLLS FRAA € gt
o BAtela, FFEEE fste AFE Fadstn 18 a 7t "41'& F8& o
slof gttt o uolrba Adate] WEo]l Wite] ofd Sto| M, Al W
A A B8 o] F(Folgepflicht) S ZIth.

=99 AS FHEAXAE A33x A1l oste] FTHELL Ao AFEL
oA oW 3t Aol ofd WA AWE {8 ARSI WE A, dA =S
o tate] BAE @ & e AFFIS S g AFE A mEiA

A JFomA FTHEAL Al FARFHYS FIA FFEE(Wohl der
Allgemeinheit) S A ds)oF dtcl o] Fa8e] AL Y3 FFLY A FFY
S elFE 2 FFEFEo] o 54 AHdo] old AAIWE 93 H|Fy}H
o] 1 (unparteiisch), &% 3H(gerecht) A FF=3o] oo} dit}
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1) Klaus Joachim Grigoleit, in: Ulrich Battis (Hrsg.), Bundesbeamtengesetz: BBG, 6. Aufl,
Miinchen 2022, § 60 Grundpflichten Rn. 5.

2) Deutscher Bundestag, Entwurf eines Gesetzes zur Anderung des Beamtenstatusgesetzes
und des Bundesbeamtengesetzes, Drucksache 19/4117 03.09.2018.



ArzlEer aed wo= Ty e WA B4 44 wEd,
Aol metd s e HAEeds AAHor A ARE TAAZ
T vk wEpA o Wi dAF g2 nhgA kA fntal = 5 vk
BE 5Ude Apale] A4 (Eignung), 52 (Befdhigung) 183l A A7
(fachliche Leistung)oll we} & Ao H5aA Hd 4= Jdva FAHs

A= A3 A2 FA O didk Htoll JojA e A d kool
TAAEST FHYALeL FHHEste] HAAMTEA @Ayl g T oF
(Verfassungstreuepflicht) & Z&#H & 4 &= AWY <A 2 4 Y. oA
= 71 A33F A2E S tAE AR we] A WEoEA Y
o tigh F44el EE T Avke AS usth. o]y g Al g F

Aol oo dAH &S U9 FHIL AFRFH 7] EAAM(freiheitliche
demokratische Grundordnung)E& A st o]2 FX& 9ls|A AFFAS 3
ofgtt}= Aot}

A, WFEF aga 7| RAAEE A7bA] 7] 8
1
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to
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fru
[0}
ol
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A AFUEY RANE oF F13 dohs AL TAFD Y AWAR,
ARUFEA wAA A4d FohA RGN £ oo FAL A
BogE @ A4E Lol YAHOR s 9, AW AsE A4Fel A
A A WFEAH A RANe] FaF goR JelE & Ak olu @
AFHFH A RAN] AAH UG WARIE AE g so] P4
A Ay BRI oA ARY wEs wgen @ (hdel A4S wg
S WEAQ Cgdoln FUE Sue FAT FEAA o) AFFA
5 gl

°]

18031 <] wl=r Ao H <l (Supreme Court)2] Marbury vs. Madison®) 2 %
3 dWAke] FAVE AWl riEe dEA= o

=

[*

o
FHoz AN oF R, el TAM WA A4 BAE FHEAG

ddste] fPefx= AFAALe] HAFH ARl A S UA "k
oleldt F&E vAYHHAGE qUsd 2 oA F(Charles Evans

3) Timo Hebeler, Die Verfassungstreuepflicht im Staatsdienst, JA 2023, S. 617.

4) Hebeler, 919 =1, S. 617.

5) Ehrfried Lankenau, Die freiheitliche demokratische Grundordnung im Sinne des Grundgesetzes
und ihre rechtliche Wirksamkeit, Essen 1974, S. 10 f. 3z; dhd¢l 7P dola o= &
7hedt Aol e AW - dAA 9296 AHS FHeE - dAWAFASE A
HAF AT #2348, AHAFASS] 2001, 626%:.

6) U.S. (Cranch) 137, 2 L.Ed. 60 (1803).
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Hughes)= “$-2= @AWatel ok 1ejut Hao] wshke= 3lo] A olth(We
are under a Constitution, but the Constitution is what the judges say it is)?”
= 58S T3 Ayatn gtk WES W&ol v o] 4| (Gerechtigkeit)
of frEl| A A EI ALEHAAA = E= AogAH ] AA= AFH
FA 7EEAAE o R FAE e 593 2E dARaTE SodAE &
W2 71244 A5 B3 wFFolet V|3 B Add dyd
A4S 7HY oW WA A (Rechtsordnung)e] 349 A4S HEAA9
A3 (Identitat) o] EAleF #HAAZS 7HIH). A e} i = ides &
HANE NZJ?S]—E]—I_ SIH A= WA R o7 o AFTHO, upglaA H
o dAsHA wadod, HAA S} A EAM = oE Jdol ARy HAEA Y] F
AHe 2EFHE B3 HEAA EAA o] Z(Einheit der Rechtsordnung)<
= Z <=3 A Al (einheitliches und reines Rechtssystem)Z
4 £ S3 ddlAd dAPAAALEe] gy dd4 vjoE ¢
2~ AA(Hans Kelsen)o] o] 2o W& HAPAM =2l S A1) AR} =
1 A ZAE AHAA !ﬁ:xﬂi Baudn, v HEA e i
ol ) Bopd, el WA, = @y
= 7HAH2). ol gfdk A AR AEA S} =
TAlE 52dFd wAE 59 AW A3xe 44

ERITHY, F7b el el ALRH ANE 2

7) Chales E. Hughes, Speech, Elmira, New York, May 3, 1907, Winfried Brugger,
Einfithrung in das offentliche Recht der USA, 1993, S. 7, Dietrich Murswiek, Der
Umfang der verfassungsgerichtlichen Kontrolle staatlicher Offentlichkeitsarbeit, DOV
1982, S. 532.

8) Vgl. Alexander Blankenagel, Verfassungsrechtliche Vergangeheitsbewiltigung, ZNR 12
(1990), S. 67 ff; Peter Badura, Die Verfassung im Ganzen der Rechtsordnung und die
Verfassungskonkretisierung durch  Gesetz, in: Isensee/Kirchhof, Handbuch des
Staatsrechts, Bd. VII, 1992, § 163 Rdnr. 18 Michael Sachs, in: ders.(Hrsg.),
Grundgesetz Kommentar, 2. Aufl, 1999, Art. 20 Rdnr. 103 f.

9) Blankenagel, Tradition und Verfassung, Baden-Baden 1987, S. 312 f., 315.

10) Blankenagel, $1¢ &, S. 263.
ojo} #HAste] whl St Ay A PAX G FUA, AFTAT A4 A3E, F=APE
3] 1998, 293-331% =

12) Adolf Julius Merkl, Hans Kelsens System einer reinen Rechtslehre, in: Dorothea Mayer-
Maly/Herbert Schambeck/Wolf-Dietrich Grussmann (Hrsg.), Adolf Julius Merkl
Gesammelte Schriften, Bd. I, Teilbd. 1, Berlin 1993, S. 292, 308 f.

13) 2R JAFHe G/ SAY #BEAFe BARA SRR, dHSAT A229
A3%, sty slts] 2016, 47-77% =z,



6 Wsk=1 #4927 (2026. 01)

A= WAAM JNzx2A ARANE 2 FRIZA AFHQ EAH
(kollektiv Identitat)S Wrdatal 9lofol hrhd) whahr] Ay A
Be] A= od ulol A= 1 FAR SolA FASEL A= dARA BA
I AHA AAES 7V]Tjr15 A4 AL S FAdste Fd e b
St A 7HAE Abold FEH A4S bl whEs TEXAQD A4S
% 354 (Praferenzen/priorities)?] 821 thAd el EF3 QA S 7HssHA
c= 242 gaEA B = FAA e oA A (kollektive Willenshildung)-<-

ﬂll

=

5
A gddte, @uade FA4 4A4e @A B T8 APA
AL WEFS WARI Aeolthn, BA% NFEFe AWH Yo
Zag A7 D08, oy Aol FuAe TARA J|EARTS WFEF

1
o] gl EAl= AEEd(Gewaltenteilung) o] FA9F HHE d#H-S 7FTHI),
ol oujo A =Tl A FAHAA ] FAA A (kollektive Identitit)S

14) Blankenagel, &l 2 (5= 7), S. 352, ¥hxgk Az} SAH A
k=3 8t s] 1999, 501%.
15) Vgl. Blankenagel, &¢] 2 (5= 7), S. 312 f., 315. vgl. Christoph Degenhart, Rechtseinheit
und foderale Vielfalt im Verfassungsstaat, ZfA 24 (1993), S. 409. 23y AH A G
7hA] aLels] Eobd, ol AL FEsE Y #EAY B oo ZA7F A7lE $ vk
vgl. Adolf Julius Merkl, Hans Kelsens System einer reinen Rechtslehre, in: ders.,
Gesammelte Schriften, Bd. I, Teilbd. 1, 1993, S. 292, 308 f.
Ota Weinberger, Der Begriff und die Rolle des Konsenses in der Wissenschaft, im
Recht und in der Politik, in: Rechtstheorie Beiheft 2, 1981, S. 149. Konsens(§2])& &
Dissens(E&9)&@ AlgEo] sl S 7Hd5: e o' EAS JeH o A oA
olop7|¥o] A 4 dtH(Weinberger, S. 148). Weinberger= KosensE A7}4] HEH =& &
Fatz ok 1. AAAES Hue EAozAMo ol H(Kosens als tatsichliche
Gruppeneigenschaft). 2. A& oA} & X PFA ] FAZA o4 (Konsens als
Basis der kollektiven Meinungs— und Willensbildung). 3. 7Fd4 91 &) H(fiktive Konsens).
(Weinberger, S. 149. ); vgl. Jutta Limbach, Die Akzeptanz verfassungsgerichtlicher Entscheidungen,
in: Festschrift fiir Erhard Blankenburg zum 60. Geburtstag, 1998, S. 213, 217.
Blankenagel, &2 # (5= 7), S. 407.
Isensee, Grundrechte und Demokratie, S. 8 f.; Hasso Hofmann, Das Recht des Rechts,
das Recht der Herrschaft und die Einheit der Verfassung, 1998, S. 53; vgl. Blankenagel,
ehd, S. 261; Marcel Kaufmann, Politische Gestaltungsfreiheit als Rechtsprinzip, Staatswissenschaften
und Staatspraxis 8 (1997), S. 161; Martin Kriele, Grundrechte und demokratischer
Gestaltungsspielraum, in: Isensee/Kirchhof (Hrsg.), Handbuch des Staatsrechts, Bd. V,
1992, S. 102; Rovert Alexy, Grundrechte und Demokratie in Jiirgen Habermas’
prozeduralem Rechtsparadigma, in: Beitrdge eines Symposions zum 65. Geburtstag von
Malte DieBelhorst, 1995, S. 82 f; Olaf Koppe, Politische Einheit und pluralistische
Gesellschaft, Kritische Justiz 30 (1997), S. 50 f.
19) Marcel Kaufmann, Politische Gestaltungsfreiheit als Rechtsprinzip, Staatswissenschaften
und Staatspraxis 8 (1997), S. 161, 173 f.
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FAske APAY HtEe Ax dY e dWE 7EdEee 24
(Verfassungstreue) =2 A A o =5 ] (Verfassungspatriotismus)gt &
(o3} 1;}20
5 AUNFFAH A0 AN ABE, 5Y FFU4$H(Bundesbeamtenstatusgesetz/
BeamtStG) A|33% A|13 AT Sl Axsta e TFFLL #HAle AA
A gAE S 71EHY o &£ AFRlFH V2AAE AL, o] 9
i

FAE Astel A7 FPsok Ak, A

rl

&
Treuepflicht), & =77}¢} Aol st F éol AdE =
AZE 59 7129 A33% A4S FFLe] Ikl gk ‘FEA el

L)

o
ol A5
92 54 37 (sffentlich-rechtlichen Dienst- und Treueverhiltnis)' 2 73}
Atk olelgh 7] A33E 43 el HWAE FHA] =Tk g A BA=
e AFFdgdd oA FAF A, S AAA THAAS 8780 5Y
THEAA A (Beantenstatusgesetz (BeamtStG)) A|33% ¢} 5 AvbyHAH
(Bundesbeamtengesetz (BBG)) A|60Z2E 3Fo] ol EHAHTo] ofd =
HAA g BAEA TS g g o], et AFFAs

B3 H7tA el tgk Foistar, AMFRISA 7] d A (freiheitliche demokratische
Grundordnung)& <143 51, ole] fAE kel AFE FHsta, Tl
g Al x| gk Al FAF @ olM o= AR dEe] dAs A
AL FABNF dths T TAdERRA TR VEgN-E A8t
aL ek

S8 Y AR Al "TFEYEe IR EAC e BAxlolw =wld
ate] MS Ak, A, AT AT (T AR AXFH F
P& WHEo] Al ulol oste] RAAT, e o] FEYe WA A Y

20) Vgl. Depenheuer, Integration durch Verfassung — Zum Identitétskonzept des Verfassungspatriotismus -,
DOV 199, S. 85; Depenheuer, Auf dem Weg in die Unfehlbarkeit? Das Verfassungsbewufitsein
der Biirger als Schranke der Verfassungsgerichtsbarkeit, in: Burkhardt Ziemske (Hrsg.),
Staatsphilosophie und Rechtspolitik. Festschrift fiir Martin Kriele zum 65. Geburtstag,
Miinchen 1997, S. 491.

21) Hebeler, &9} =i (5 3), S. 619.
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[Abstract]

Public welfare orientation of civil servants and Duty of loyalty

to the constitution of civil servants in the public service

Park, Zin-Wan"

The public service ethos (Amtsethos), the ethical principles that require
public officials to perform their duties with the utmost integrity, loyalty, and
responsibility, distinguishing them from other ordinary professional activities.
It is grounded in public ethics, which is rooted in the public welfare orientation
of public officials (Gemeinwohlorientierung). In Germany, this public service
ethos is embodied in Article 33 of the Basic Law (Grundgesetz), the German
constitution, and in the provisions of the Federal Civil Service Act (Bundesbeamtengesetz)
and the Land Civil Service Act (Landesbeamtengesetz). Article 33, Paragraph
2 of the Basic Law stipulates that all Germans have equal access to all public
offices based on their suitability (Eignung), abilities (Befahigung), and professional
achievements (fachliche Leistung). This can serve as a constitutional basis
for considering the duty of loyalty to the Constitution (Verfassungstreuepflicht)
not only in assessing suitability for public office but also as a ground for
resignation from public office after appointment. This implies that loyalty to
the Constitution can be considered a core element of the "suitability” determination
stipulated in Article 33, Paragraph 2 of the Basic Law. The core of this duty
of loyalty to the Constitution is that German civil servants must recognize
the free democratic basic order (freiheitliche demokratische Grundordnung)
and perform their duties to maintain it.

Article 60, Paragraph 1, Sentence 3 of the German Federal Civil Service Act
and Article 33, Paragraph 1, Sentence 3 of the German Civil Service Act
emphasize that civil servants must acknowledge the free democratic basic
order within the meaning of the Basic Law through their overall conduct

and perform their duties to maintain it. This stipulation, not in the Constitution,
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stipulates civil servants’ duty of loyalty to the Constitution in law. Article
33, Paragraph 5 of the German Basic Law stipulates that the duty of loyalty
to the Constitution, considered as a criterion for determining suitability for
public office under Article 33, Paragraph 2 of the German Basic Law, should
be regulated and further developed through the guarantee of a professional
civil service system. Article 33, Paragraph 4 of the German Basic Law defines
the relationship between civil servants and the state, in which they exercise
public power and fulfill their political duty of loyalty (poltische Treuepflicht),
that is, their loyalty to the state and the Constitution, as a "public law
relationship of official duty and loyalty (6ffentlich-rechtlichen Dienst- und
Treueverhiltnis).” This relationship of loyalty to the state, as stipulated in
Article 33, Paragraph 4 of the Basic Law, requires political neutrality, that
is, political integrity, in the performance of civil servants’ duties. Article 33
of the German Civil Service Act (Beamtenstatusgesetz (BeamtStG)) and Article
60 of the German Federal Civil Service Act (Bundesbeamtengesetz (BBG))
stipulate the basic duties of civil servants as a confirmed public service ethos,
which states that civil servants must participate in the implementation of
state tasks through non-partisan and legitimate performance of duties for
the public welfare as servants of the entire nation, not of any particular
political party, recognize the free democratic basic order (freiheitliche
demokratische Grundordnung) and perform their duties to maintain it, and
maintain moderation and self-restraint in political activities arising from
their position toward the public and their public service duties. Article 7,
Paragraph 1 of the Korean Constitution stipulates, "Public officials are servants
of the entire nation and are responsible to the nation.” Article 7, Paragraph
2 stipulates, "The status and political neutrality of public officials shall be
guaranteed as prescribed by law,” thus regulating the legal status, responsibilities,
status, and political neutrality of public officials. The Korean National Civil
Service stipulates various obligations related to the performance of official duties.

Public law, such as the Constitution and Administrative Law, classifies
the relationship between public officials and the state as a relationship of
public duty and loyalty to the state (odffentlich-rechtliches Dienst- und

Treueverhiltnis). This means that public service law, as a law of duty within



o
e

o a5 AR Aol R 49 oF /g 29

<
of

ral

=
-

and for the state, and within and for the state, forms a crucial foundation
for state law (Staatsrecht). The core content of public officials’ duties and
loyalty to the state, which constitutes the core of public service law, can
be formed and developed in various ways depending on the national realities
of each country.

This subordination of civil service law to each country’s national reality
can lead to the conclusion that each country’s legal regulations regarding
the legal status of civil servants may be governed by the ideology that
shapes that country’s ideological system. Nevertheless, justifying a career
civil service system based on the spirit of a national ideology cannot be
considered constitutional, since civil servants perform public law duties for
the society to which they belong.

In this respect, the career civil service system is understood as a concept
derived from the theory of state law, premised on the distinction between
state and society. Article 33 of the German Civil Service Status Act (BeamtStG),
which stipulates the basic duties (Grundpflichten) of civil servants, mainly
stipulates partisan neutrality (Unparteilichkeit), which requires civil servants
to perform their duties impartially and impartially as servants of the entire
nation, not of any particular political party; recognition of the free democratic
basic order (FDGO/freiheitliche demokratische Grundordnung) (Article 33,
Paragraph 1); and maintenance of self-restraint and moderation in political
activities (Article 33, Paragraph 2). Therefore, civil servants must serve the
entire nation, perform their duties for the public welfare, and be loyal to the
state. Furthermore, they have a duty (Folgepflicht) to obey the orders and
instructions of their superiors, as long as such orders do not violate the
law. In Germany, civil servants are mandated to serve the entire nation,
not any particular political party, in the performance of their duties under
Article 33, Paragraph 1 of the German Civil Service Act. Furthermore, they
are provided with guidelines for performing their duties in a manner that allows
them to serve the entire nation. Therefore, as institutions of the community,
civil servants must realize the public good (Wohl der Allgemeinheit) through
their duties. To achieve this public good, civil servants must perform their

duties impartially (unparteiisch) and impartially (gerecht), serving the entire
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nation, not any particular political party.

Keywords . civil servants as servants of the entire people, public welfare
orientation of civil servants, political loyalty obligation of civil
servants, The duty of loyalty to the constitution of civil servants in
the public service, impartial neutrality of civil servants



