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[Abstract]

A Study on the Set-off and Abatement of Overdue Rent for

which the Statute of Limitations has Expired in Lease Agreements:

Focusing on the Supreme Court Decision 2024DA302217 delivered on March
27, 2025

Chung, Heeyoung” - Kim, Jewan™

The Supreme Court Decision reaffirms that overdue rent claims with an
expired statute of limitations can be abated from a lease deposit. This principle
is justified by the need to protect parties’ expectations, as it is customary
to assume such rent will be subtracted upon contract termination. Since the
doctrine of abatement (gong-je) has evolved through precedents without explicit
statutory grounds in the Civil Act, this study aims to clarify its concept,
distinguish it from ’set-off’ (sang-gye), and examine its legal suitability.

Additionally, this paper analyzes the continuity among successive lease
contracts, a major issue in the subject case that dictates the feasibility of
abatement. By comparing Korean, German, American, and Canadian lease
legislations, I explore effective institutional methods for determining contractual
continuity during the renewal process. While the lower court took a narrow
view, the Supreme Court adopted a broader interpretation of continuity. I concur
with the Supreme Court’s conclusion, as it aligns more rationally with the
parties’” intentions and expectations. This study suggests that a flexible approach

to continuity is essential for ensuring fairness in lease relationships.

Keywords : Lease Deposit, Statute of Limitations, Set-off, Abatement,
Continuity of Contract
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