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36) Deepsouth Packing Co. v. Laitram Corp., 406 U.S. 518, 525-529 (1972).
37) Maximilian Haedicke/Henrik Timmann, Patent Law: A Handbook, Beck/Hart, 2014, pp.
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739-740; Toshiko Takenaka et al., Patent Entorcement in the US, Germany and Japan,
Oxford, 2015, pp. 96-97;, AREBKS, “ABlIcB TS /v 7 K7 D APRED 12D DO &
FEFRERE C IENE — KRl 25 ¢ 5T, "Law & technology, 61, RFiEpfsed,
2013, 31H.

Maximilian Haedicke/Henrik Timmann, supra, pp. 739-740.

g9l 79, Lacroix Duarib SA v. Kwikform (UK) Ltd [1998] F.S.R. 493. (53] 9]
TAES BT 2% vEd AHY 7IEE I UdA Akt €5 fr%'l AL&Ee]
A d= o vzY 7B Aol AP AEd g ettt %), G A9, KB 4
2493 H22 H PR FR214E(7)51509645 (4 2 =l o] F3ol A 7}23‘ ﬂr 2 #ges
o UA] RELEHE HEH 90 FES ARRIA i Hu AV sdehar
Hol AHAANE AAF).

40) Maximilian Haedicke/Henrik Timmann, supra, p. 766 (“The relationship between the
prohibited act and the territorial area of the Federal Republic of Germany must be
two-fold pursuant to section 10 para. 1 PatG.”); Toshiko Takenaka et al., supra, p.
104 (“Indirect infringement requires not only that the infringing act of offering or
supplying the means takes place in Germany, but also the intended use of the
means.”); Virgin Atlantic Airways Ltd. v. Delta Airways Inc., [2010] EWHC 3094
(Pat) at [129]-[135]; AcEEEUS, mifams, 278, KPhd] FEI129410024H FR8F(7)
512109+ (B <> 28],

2025. 1. 21, BE A207005= AdF MAEY] deo A.
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from the United States all or a substantial portion of the components of a patented
invention, where such components are uncombined in whole or in part, in such
manner as to actively induce the combination of such components outside of the
United States in a manner that would infringe the patent if such combination occurred
within the United States, shall be liable as an infringer.”). 3% o] FAEZE2] W5
T A9 Fs, A9 99 flol, HH‘ el Ee Wxo2REH FFAY TFHE
g 3t Ae, 2 FAEFEC] AN e FRASCE 23FEA ¥ dHelAR v 1
TREFES] Z3to] H= Yol A dojytid —5—’5‘4«1 Aoz @ F e WA v
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. (f )(2) (“Whoever without authority supplies or causes to be supplied in or
from the Un1ted States any component of a patented invention that is especially made
or especially adapted for use in the invention and not a staple article or commodity of
commerce suitable for substantial non - infringing use, where such component is
uncombined in whole or in part, knowing that such component is so made or adapted
and intending that such component will be combined outside of the United States in a
manner that would infringe the patent if such combination occurred within the United
States, shall be liable as an infringer.”). E3] %ol AISHEE EW3] AZHAAL} &
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48) Amy L. Landers, Understanding Patent Law, Second Edition, LexisNexis, 2012, pp.
446-447.

Robert A. Matthews, Jr., 2 Annotated Patent Digest § 10:128 (November 2025 Update)
(“Based on the legislative history showing that § 271(f) had a remedial purpose, the
Federal Circuit has ruled that a broad construction should apply § 271(f). ... Relying
on the presumption that U.S. law ‘does not rule the world, the Supreme Court,

49
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however, has refused to apply an expansive interpretation to § 271(f); noting instead
that expansion of the statute should be left to Congress, not judicial interpretation: ...”).

50) Robert A. Matthews, Jr., 2 Annotated Patent Digest § 10:129 (November 2025 Update)
(“Technically, a finding that the proscriptions of § 271(f) have been violated is a
finding of an act of indirect infringement, not an act of direct infringement.”).

51) Rotec Industries, Inc. v. Mitsubishi Corp., 215 F.3d 1246, 1257 - 58 (Fed. Cir. 2000).

52) Waymark Corp. v. Porta Systems Corp., 245 F.3d 1364, 1367 - 69 (Fed. Cir. 2001) (“...
§ 271(H)(2) does not incorporate the doctrine of contributory infringement. Section
271(f)(2) states that whoever meets its requirements ‘shall be liable as an infringer.
In contrast, § 271(c), a contributory infringement subsection, states that whoever
meets its requirements ‘shall be liable as a contributory infringer (emphasis added),
thereby making infringement under § 271(c) dependent on an act of direct
infringement. Thus, title 35 does make some acts of indirect infringement dependent
on a separate act of direct infringement, but § 271(f)(2) does not include language
with that meaning. Accordingly, the statutory language in this section does not
require an actual combination of the components, but only a showing that the
infringer shipped them with the intent that they be combined.”).

53) Cardiac Pacemakers, Inc. v. St. Jude Medical, Inc., 576 F.3d 1348, 1363 - 65 (Fed. Cir.
2009) (en banc) (““Cardiac alleges that St. Jude’s shipment of a device that is capable
of performing the method is sufficient to fall within the scope of Section 271(f).
Although the ICD that St. Jude produces can be used to perform the steps of the
method, as we have demonstrated, Section 271(f) does not apply to method or process
patents. As Section 271(f) does not encompass devices that may be used to practice a
patented method, St. Jude is therefore not liable for infringement of claim 4 of the
'288 patent under Section 271(f) for ICDs exported abroad.”).
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1) Microsoft Corp. v. AT & T Corp,, 127 S. Ct. 1746 (2007)
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54) Robert A. Matthews, Jr., 2 Annotated Patent Digest § 10:137:50 (November 2025
Update) (“Section 271(f)(1)’s language of ‘actively induce the combination’ is markedly
different from § 271(b)'s statutory language of ‘actively induces infringement of a
patent.” This difference in language suggests that § 271(f)(1) only requires that the
defendant intends to induce the making of a combination, and that the combination
would be infringing if made in the United States. Accordingly, § 271(f)(1) should not
include the requirements for inducing infringement under § 271(b) that the accused
infringer know of the patent, and know that the combination would be infringing if
made in the United States.”).

55) Robert A. Matthews, Jr., 2 Annotated Patent Digest § 10:138 (November 2025 Update)
(“Notably, under § 271(f)(1), the exported components may be staple articles of
commerce with substantial non-infringing uses and liability can still be imposed so long
as the components were shipped in a manner to induce completing a combination that
would infringe if done in the United States.”); T.D. Williamson, Inc. v. Laymon, 723 F.
Supp. 587, 592 (N.D. Okla. 1989), judgment aff’'d, 923 F.2d 871 (Fed. Cir. 1990). ¥%9]

T HFol A BAEHIAR Fas A4 FELS wdFAgA] AitE F wdlSFAgt
oA hFoE ZHE ARGIA 14 MYL A271=M1) HalE AT ARQtolth

56) Windsurfing Intern., Inc. v. Fred Ostermann GmbH, 668 F. Supp. 812, 820 -21 (S.D.
N.Y. 1987), judgment aff’d, 1 F.3d 1214 (Fed. Cir. 1993) (“Although there are not yet
any judicial decisions squarely interpreting the scope § 271(f), based on this legislative
history, it is not unreasonable to conclude 1) that § 271(f) was intended to overrule
Deepsouth by expanding the definition of ‘makes in § 271(a) to prohibit the partial
manufacture or assembly of patented objects or their component parts in the United
States for export to foreign countries; and 2) that § 271(f) would not apply here,
where, in a situation not discussed in Deepsouth, BIC Leisure shipped from the United
States to Canada unassembled sailboards which had been made in France and which
had simply been stored in the United States.”).

57) Promega Corp. v. Life Technologies Corp., 773 F.3d 1338, 1351 (Fed. Cir. 2014) (“We
first address whether ‘to actively induce the combination’ requires involvement of a
third party or merely the specific intent to cause the combination of the components
of a patented invention outside the United States. We conclude that no third party is
required.”).
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3) @ Tz o] ARdelA e s FASHE 7w, A d48 =YAe as
3= Aol ®. AT & T Corp. v. Microsoft Corp., 414 F.Sd 1366, 1369 - 72 (Fed. Cir.
2005), cert. granted, 127 S. Ct. 467 (U.S. 2006) and judgment rev'd, 127 S. Ct. 1746
(U.S. 2007) (“Were we to hold that Microsoft’s supply by exportation of the master
versions of the Windows® software — specifically for the purpose of foreign replication
—avoids infringement, we would be subverting the remedial nature of § 271(f),
permitting a technical avoidance of the statute by ignoring the advances in a field of
technology —and its associated industry practices—that developed after the enactment
of § 271(f). It would be unsound to construe a statutory provision that was originally
enacted to encourage advances in technology by closing a loophole, in a manner that
allows the very advances in technology thus encouraged to subvert that intent.
Section 271(f), if it is to remain effective, must therefore be interpreted in a manner
that is appropriate to the nature of the technology at issue.”). @ %t el 7 (Rader): SW
o} & F-E9 Aol HAe AR 271(HE olF HE ny sz dtar X

0} O
Ea=

Microsoft Corp. v. AT & T Corp., 127 S. Ct. 1746, 1755-56 (2007)(“Until it is
expressed as a computer-readable ‘copy, e.g. on a CD-ROM, Windows software-
indeed any software detached from an activating medium-remains uncombinable. It
cannot be inserted into a CD-ROM drive or downloaded from the Internet; it cannot
be installed or executed on a computer. Abstract software code is an idea without
physical embodiment, and as such, it does not match § 271(f)'s categorization:
‘components’ amenable to ‘combination.”).

60) Eolas Techs., Inc. v. Microsoft Crop., 399 F.3d 1325 (Fed. Cir. 2005).

61) Microsoft Corp. v. AT&T Corp., 550 U.S. 437 (2007).
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2) Life Technologies Corp. v. Promega Corp., 137 S. Ct. 734 (2017)

o] Ak S8 H/fe FAFORE olFolx FHA HEE J|Eo #%
Aot} ¥ ‘—3‘31‘%”49] 5708 8% S LR ml=el A Ailste] =
2 B UE g @A ANE s UmA 08 FAEEI k] HA
E J1ES @A 142 HeE FAsAAL, e HAE AN AE
ol o

pa| o] o}

12, A271(H(1) 9] 3 F-#(substantial portion)' ] eh= &o7F A4
A £ BT e FHFOR o] Folx WA i}
TAES Awske A9 ATIODd AFHA Feve olf® HdE H
A8l rt62 ot 4 F-F(substantial portion) £ 3
U B o 7aFel 4adA o= dastA &

T e m

=

¥ AL e
o o L
of
B
ol
N
o
ne
=)

3) WesternGeco LLC v. ION Geophysical Corp., 138 S. Ct. 2129 (2018)
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62) Life Technologies Corp. v. Promega Corp., 137 S. Ct. 741 (2017) (“Having determined
that the term ‘substantial portion’ refers to a quantitative measurement, we must next
decide whether, as a matter of law, a single component can ever constitute a
‘substantial portion’ so as to trigger 11ab111ty under § 271(f)(1). The answer is no.”).

63) 412l WesternGecos A ZAFS & /Hesk A"zt #Add 4709 535 B3
3 9t ‘038 531, '607 53, '967 53], '520 53], o] A" =W 2T V&S ALE
alo] o]d =& A|2ERT O =& le,] dlolE & AT WesternGecor 73 A A A
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64) Microsoft Corp. v. AT & T Corp., 127 S. Ct. 1746 (2007).

65) Sarah R. Wasserman Rajec, “Infringement, Unbound”, 32 Harv. JL. & Tech. 117, 125
(2019) (“Laws imposing liability for the export of components for later assembly fail
on the first question. Because a United States patent promises exclusivity only in the
United States, acts of assembly abroad should not be brought within the bounds of
United States patent infringement. Patents are territorial, and so the rewards inherent
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[Abstract]

The Territoriality Principle in Patent Law:
A Review focused on Supreme Court Decision 2025Da202970 and Article 127

Kim, Dongjun”

According to the Supreme Court precedents, direct infringement of a patent
right is established if an act performed within the jurisdiction can be evaluated
as an "exploitation” of the patented invention (the so-called “Suture Legal
Doctrine”). However, if there is no act in Korea that can be evaluated as an
exploitation of the patented invention beyond the preparatory stages, neither
direct nor indirect infringement is established (the so-called “Nokia Legal
Doctrine”).

Supreme Court Decision 2025Da202970 emphasized that the Suture Legal
Doctrine must be strictly interpreted. Consequently, it remains a challenge to
regulate the export of unfinished products where there is a clear intent to
evade patent infringement. Meanwhile, the addition of "export” to Article 127
of the Patent Act appears to have legislatively superseded the Nokia Legal
Doctrine, specifically the requirement of "double territoriality.” However, the
amended Article 127 faces issues of being both overly broad and excessively
narrow in its scope of application.

Therefore, to address the issues in Article 127 and the challenges presented
by Supreme Court Decision 2025Da202970, Article 127 needs to be amended
as follows: First, regarding product inventions, in addition to deleting "export”
from Subparagraph 1 of Article 127, it is necessary to establish a new provision
that deems the act of exporting unfinished products —which are in close proximity
to the patented product—as an infringement, provided such act is performed
with the intent to have the patented product produced abroad. However, it
is appropriate to apply this provision only in cases where it is obvious for

a person skilled in the art to produce the patented product using the supplied

* Professor, School of Law, Chungnam National University
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unfinished products. This proposed amendment would more effectively regulate
the export of unfinished products with a clear intent to evade infringement
and resolve the issues inherent in Article 127.

Second, regarding method inventions, in addition to deleting "export” from
Subparagraph 2 of Article 127, a new provision should be introduced to deem
the act of exporting "products that substantially embody the patented method”
as an infringement, when performed with the intent to have the patented
method practiced abroad. This is because producing such products domestically
is practically equivalent to utilizing the technical ideas of the patented method

within the jurisdiction.

Keywords : Territoriality, Direct Infringement, Indirect Infringement, Unfinished
Products, Export



