A=y e
M93% (2026.04) 1~35%.

Kyungpook Natl. Univ. Law Journal
Vol.93 (Apr 2026) pp.1~35.
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74 F5 o HEe "2 A Felwol HE ARl AEHAGD. d
A WA HE AE DAl dom, Ao %: 21(Consent Judgement)S 71
tela e AdElelth WMol AEd Fowe WA IS HAESY HF
SASHA HW, B hEe FAHoR FTHE @ﬂ?éob— NRB¢} = A1 3 (IRS)
FE5S FojE 2o wgt #E HAAE o] gsA vk Mol Axte] we
S £ A2 FEAd F doy, G5 devr grd vbe A g}
W9 Felo] o]Fo] A Aoz Wty Folo] dnyw oo A gL
A GRS A 4 A AR, A & AFY g v oy A
Aol A 3ol B Foig A7t 4 Ao e

2) FelEl T2 W

A6gk, E& Ak dA2EE 5 A WA AU ‘FE SHAE gl
ste] (& dtdlste]) A A A1) 3] (participate in)shA Y 7] Y (intervene

n)ste A9 §501(c)(3) AAE 4A & »15} 26 U.S.C. §501(c)(3).
A7, Fu Aol M (in good faith)® F1l orje} e A9k FEAd

s B2 2% ZZE(its customary channels of communication)S %3l
A

NEEo A FuA At #HoA] 2 HAA Ao thsf olopr|d uj o]=
AubAl ofue] G Al FAstAY Y= Aol ofyth ‘AX A5
ol’e] ‘Fo] (participatels]) 3ttt AL AH 9 ‘Frojdte] FFs= A (to

take part)< V|3t ‘78] (intervenels])3thE A2 id <l ‘Az

3 Aol 7Hd3slE= A (to interfere with the outcome or course) = 2

o). dluld el A el AEE ghel] Fal oujel At o] Foix

= A3 AT, FHA ] Oigh 71 7] =9 (family discussion concerning
A L ok fdetA ek whebA

2 (its usual channels of communication)&

o #resto]l A Ao ds] ddsts e, =

Aol SuiEA =

g ojelg afA S IRS7F HAAlR E& FASH

rr o
e O

7) https://www.taxnotes.comvresearch/federal/other-documents/ other-court-documents/irs—agrees—
religious-organizations—may -engage—political-speech/7sr89

8) HI&- U-gol ¥E3}F See Participate, Merriam—Webster’'s Dictionary (2025) ; Intervene, Merriam—
Webster’s Dictionary (2025).
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W o 2 oful Weo A MA Aol w3 AAF A T Al ]
T S -42% YW 13798%

) (AR FEE ol &t W uolA AFHIE oy
= BAasjof gt o]+

A7 A FEAA =94 E=E AXAH EAl(moral or political

issues from a religious perspective)oll &l AP AY T o] Qus=
of

olrol A% Aolm, olo} FAMR Aol WAl wo wi AFRI} A
FRAE AAAY woss 42 Anel #el B A Aew 1F

3F2] % =(not ordinarily been treated ) 74-$-ol & @3kc}.”).

A9e. AW 33 Y (The doctrine of constitutional avoidance)<-
FARMe] T Ao AESolAl Ful oujel #HAte] FAAA AT
2( its usual channels of communication)E F3& HAedli= A #& AL
= A8HA FreF: A ste Zlo] vt S AAFEUY X, Edward
J. DeBartolo Corp. v. Fla. Gulf Coast Bldg. & Constr. Trades Council, 485
U.S. 568, 575 (1988). (“HEol dist & Aol Azhsk AHA EAE op]
b= A5, WA 19d sfAle] 939 ojwe Wuls] whalA] k= gk 1e
S AT Folth) B T A A FuH Al
LEoAl 7hEAE F1 hdete
¥ A #¥(the choices inherent in

A, £ FANS

i

2 o rfy

%3H(the First Amendment’s Establishment Clause)¥} A7}3 &8 %
Aoltk, 283 M3 s§A(That broad interpretation)S A7 A= EA o
gl AHAeR AFA e TuE 1%/ e TR ¥ $-(more
favorably than)st= A& ¢S Aolu, ol #FZAA du] @ Fwd oA}
A% Ad(customary channels of worship and religious communication.)<
o AmsoA st BAdEs SR 5EA FuE HE FuRy fdcts A
o o]ojA Aot} %% Catholic Charities Bureau, Inc. v. Wisconsin Labor
& Indus. Rev. Comm’n, 145 S. Ct. 1583, 1591 (2025). (“ZH A1xe =L
AY w4 23 g 7bg HEe HEe AU 54 S wgE uE F
o warpTh ‘FAA o7 M35 (officially prefer)e 4+ gitteE Aotk (Larson
v. Valente, 456 U.S. 228, 246 (1982) <1-&).

107 ol g o] fF = L& FARME Fu Aol FAAAR] A% A E(ts
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customary channels of communication)E& %3] Zx ouje} A A=
ol Al Alete] oA mleh A Ao 3k WA(speech by a house of worship,
concerning electoral politics)oll = &85 %] =t}

A15%. Aertdl e #A(The proposed consent judgment)S “9&, &
W ds A ukslAY B38| s1R] &t} United States v. City of Miami,
614 F.2d 1322, 1333 (5th Cir. 1980) (A¢te o] #Z2LS FaA FH A&
g werhs 49 Q4). AAR, Aot #e BAe £ g g@ A
Aeo] s aol] AsI glom, AW <l (constitutional principles)S &% 52

2 s g ol e Sxo FEggeul FF, FA WE 13798, 82 Fed.
Reg. 21675 (2017\d 5¥ 4¢) ("*A=AE2 Tud Hageh Azt 2713 &
3 99 (a vibrant public square)dll HF2Ql Q4o)m Fuly Ful 7|#o]
A Ao Aol B digh 733 flol(without fear of discrimination
or retaliation by the Federal Government) A& A A4S AHs = =

b Pan)

3) el A % T AAY nA= JF

2L

LA ‘EAAed A% A& (Usual Channels of Communication)'®] o] o
sto] 5 A= ﬁ\_?<17} At Fojete ouje}l BAE FHAQ HAEE F3
A& AW ool ofyetal MAE AL o FY HuE do W 2w
B, &2 SNS, @Al &2 WAIA Fo] oyt EdA Wl 23kE A
A 7% Fe 4 Aol & Flolth, 53] FRE ATAAT gl A w=FE
= AulA 54 FHE JAFE A, ol &7 WA AT R T
T AdeAdd dis ARet T A 7o) #A Aoz AT 4 gtk yo}
7F Frol - RSYE AldA B stER e Al distel thEel A 9l
b ol AA Aulel] ik Frol’el UHSVE Tt Y] =] FFEoE
- FA dAEt] FuH AWEE S XA RS o TFEA] R
tha Ba gk ofo] wEl “o] FRE AlYH JpA e R E shol =gkl
Ak AHA Q] o] THOA TR = A Alele] AAVE REsfd A
o, IRS7} ol& Alw WAl W AR HFE u Fu G ol AY
agolel FASH WA= A 74 =40 i]%ﬂéﬁ?ﬂl Aolrt, ghejete] a4
A 2AE &L TS dig [ A %W OIRSY AlFgFdel vk &9
k2 13F IRS7F T AJA S AHAH dde] #Huldd Hl PHdEES o
AR 3 JAN FF A wAY A dste] weh RSO Ha A7 &
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[Abstract]

A Critical Review of the Prohibition on Election Campaigning
Through the Use of Official Duties within Religious Organizations

- Focused on Sermons During Worship Services and a Comparison
between Korea and the United States -

Chung, Seung Yun"

This study critically examines the unconstitutionality of Article 85, Paragraph
3 of the Korean Public Official Election Act, which prohibits and punishes
“election campaigning using religious official duties.” While the provision
claims to ensure the fairness of elections, it practically imposes excessive
restrictions on the freedom of speech of clergy members based on their
conscience and religious beliefs.

To analyze this issue, this research reviews recent legal trends regarding
the “Johnson Amendment” in the United States from a comparative legal
perspective. Although the Johnson Amendment limits the political involvement
of tax-exempt organizations, it remains an administrative measure and does
not criminally penalize the act of preaching itself. Notably, an IRS settlement
on July 7, 2025, characterized sermons during worship as having a nature
similar to “family conversations,” thereby exempting them from regulation.
This signifies a recognition of the unique nature of autonomous communication
within religious communities and reaffirms the constitutional principle that
state intervention should be minimized.

In contrast, while the Constitutional Court of Korea has upheld the constitutionality
of the provision in question, it clearly omitted an examination of whether the
freedom of religion was infringed during the process. Furthermore, the legal
basis for the judgment on the freedom of political expression contains significant

flaws. This regulation, introduced by the Supreme Council for National
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Reconstruction in 1963, is a “toxic provision” that has been maintained without
securing democratic legitimacy. As suggested by the U.S. settlement case,
the practice of criminally punishing political opinions expressed In sermons
during worship must cease, and the provision should be abolished as

unconstitutional or undergo comprehensive revision.

Keywords : Freedom of Religion, Separation of Church and State, Freedom of
Political Expression, Johnson Amendment, Article 85 Paragraph 3 of
the Public Official Election Act, Election Campaigning through
Religious Duties, Sermon during Worship, family discussion
concerning candidates






