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FHATHA A g FARAA Y ARSI oy FHae] TI FHAFIFH,
(REGULATION (EU) No 1215/2012 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 12 December 2012 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters (recast); ©]3} ‘B F A3
recast €} I} FolzarAAIE ] QoA wmlgE 2017 LEE WAL e AARALA
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FAH0E FAHt= g W] sk
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] AvRa olgd HA S ngor dto] UM =S Astua .

23 =0l felg glahe] el AN =olo] kel A A9 dt,

> 1

0. 9=Aae Selas Axe 2o Auge aas A
L 92ARS S5 A4

2] BESM(common law) =7FEolA = o8 AFEH AA7HA 2= A
o] Fle] EARA A o Y(international comity)S AASFAL ITEY) oA
o F& T oA AH olEom mats el wAo] v UlelA] &
S ZvEA7E ARl | A v AW Hilton v. Guyot #2109
2 gol A E NG mAdES &4 dAE SR ko] = ARS
= A, Agae] $Ag d FE wHels ‘sdaolE he] HAde
AaE %OJ’SH —Zr°1°]: ST = AR Hde Ads s FAYE AS
(

T (England)1De] Aol HZx FAdYS AR IANE 18420
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9) M Requejo Isidro, ‘Recognition and Enforcement of Judgments' in B Hess, M Woo, L
Cadiet, S Menétrey and E Vallines Garcia (eds), Comparative Procedural Law and
Justice (Part XIV Chapter 7), cplj.org/a/14-7, accessed 2 February 2026, para 18. V|
9] Z$-ol= BdFHA=AF<521 5 (Uniform Foreign-Country Money Judgments Recognition
Act) A11%(Section 119 HAo] § TUHL FAHA EFsta o d3] A ool wf
B GFARS $UT ARt Akn TR Yok FAWIF v 2 Fo WES
U5 vhaE Q%o Rufmodel aw)o2A WA THHE 3, 4 F7b o=
ANehaof MR A HERA o] St

10) 159 U.S. 113 (1895). o] #ZoA w|= AW Xk~ Hedo] #A 5U& AR
stAA ‘Al ol MEA BHNA Aol g HjH o FAIFE oty WEd
Aelel 23s AX ofyrh FAlFE A A o] Fof He| Al Il EE A9
He] BE dloll & AR HEE 183t o= w77 2 JE YA tE fe
AHA, A, AFEA P99 s FEste A e FASA 9L

11) B ZollA g3tolet JZFW=(England)oll 3HAstE= ou|& AFg-3ho),

12) (1842) 9 M. & W.

13) Fawecett/Carruthers/Peter North, Cheshire, North & Fawcett: Private International Law,

14th Edition, Oxford University Press, 2008, p. 514.
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o Z
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14) Lord Collins of Mapesbury, Dicey, Morris & Collins on the Conflict of Laws, Sweet &
Maxwell, 2012, para. 14-22.

15) M Requejo Isidro, op. cit. fn9, para 12.

16) B8] SAbe DA Qo2 7L,

17) 28y DAt 2EE A2172 A1d A4zdMe “AaEFol IdAY cH-L | S ) =
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WA 2S A7z A9 2 A gt Aol flAINE dime 1992, 7.
14. A3 92042585 HAo = “AAFE TS %iOi o}L F-Evetel] ol
ojA FEe AbHH 71 AFAL] AAtelmR Syt g oA e
S-gughe] Fo glo] WA = e Aola, fElvete] o9 e Ut

WARREN A2TE AL A2ENAE AZAWNN ALF An} 253

Aol gastarhd AFTAR S0l ol el sAE o oY EA
A revta Fgsn gk W3t $astel AUHOR Wolue AT
Woldle] WALE wgss) A% F9

bl 2ol HAlE AET vt qlv] wiol
oh WARAER AI51F2De] ojojfe] 27] HE A S HAY Ao
o A= 923 gurt AFEA ] $43HA] o} A9 &2 A F(judgment
by default)?2)®] 7 g-ol w23 o] sfx}7} At}
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Court Agreements; ©]3} ‘#o]1@adtegorolalam &) 201540 WasE A FHto
24 gl 79k st

20) “was notified to the defendant in the requested State in a manner that is incompatible

with fundamental principles of the requested State concerning service of documents”.
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o ARE Aol R o] Al7]EA] ofystd 1 dEE @t

22) 937t §A&skA ofygk Ao AuES B AR e FAAFolga i) o]}
Zo] Fart RS AFA oyt AfolE HEV|YS IR gAY HAY HEVY
= AR gE vt EFAsAY EA8e e E HEVdAA gRs A ofystH
Ax §A4dHA ofdt Ao o2 HERE E FdiE 98 22 RS ESaAW
olgtx A A3},
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olWf Sadti T FWAMY AFVoRE BHea vt WEVY T
METH el F4ske] Etel] wshe] @S ¥ Aeeta & ol 1w
of yjare] ool mASAYI & 4 9] wielth) EF I &
HERo] TS A M TrEHEd S FHMY, gAe]
whFHe 2 s WEdde] WAskA fFurhs ol 1980. 9. 26. #F 80w
403 AR FHAASH AT EAE FaFHoR rASEA EFCRE)C

7

A dws @ FAY A9xe] A A@ol §7%

AR weel $9EA @t YuE Sshe Suvelde At 1
gele] Shdt A9 e F Y, olEd APelE gFARY £ A
f7h HE g4t 8 F A AES Bast g ool W Bw Fe
Smel A Wel¥e WA /157t wAHYEA 93 Sl gk Hae
Aol A Wold AAE T & Uvhd Asmede HUse] aFAAE
ST 5 Ak olel@ Adrjelle R RY heAS FWGOBE o
agt ool oIF Wold WA= whE wame] wold WAsb Ak el ¥

o IS} [

FHATR S T84, AFH R ddets FHAPE A I (Court of Justice
of the European Union)®] Bernardus Hendrikman and Maria Feyen v Magenta
Druck & Verlag GmbH Z7209] Al A=, JLEA ofF-H Hdo] o
FolA A Fotgelle Bstal Hd Hedo]l JasS fldte] MIALE A

AL, 1 HEAZE Jass dEstel MET|del 4k AR AR

¥ 749-"(where the judgment was given in default of appearance)ol ¥t Z® 3k %o
STHEYE A8 WAEa

24) A& TAR3E(201342012912)E HAHAE FakE AdlA TUS HAA] #AANE 9
thar 3R2015.03.30.4F HEAIE7]AL https://www.lawtimes.co kr/news/articleView.html?idxno=
92070, 2026.4.7. ).

25) &Fe] AL 2%, A, F
A 7AW R & o2 =Y o ‘7l
148% A13).

26) Case C-78/95 [1996] ECR 1-4943



151

A A/ oldE

Qo]
|

o

A3 2008tk

Hed 2009. 1. 30.

o o
oA AaE 247

é;l.

T & x| ofof

=
™
=

o

R A

<

2%

65815 A o] ApQrel A=

Akl A

o] =
HA -

S LS AAo

=0

Eaxe e ]

mK

o

)

P

o

Ealy

)

]
B

—_—

0

4o

& A7k S alA Al

|74

@)

4o
4

=
=)

!

=
=

1%z 719

Qg AAE

e 9

!

EE R RNEE:

Bl

]

3)

A ok B A4

:9’1'

14 o]

S

J a7} 9l

o
T

g
o

o
i

bieh o Abstl A §l o

i
—_

—_
o

o
do

=

xr
N
!

b=
ta

S
=

Shof 28 A7)

H}-3]
o]

REELR IR

A

i
HA S el

A9
3

2

H
Ll
(AFES AI302).

~ g
A

oF T 5

S
[aN]

(52), 2012, 372%.

A

<

0
&



152 W8h=1 #1933 (2026. 04)

QA sgitta srieke Berol ek guol gk @AM os Roko] tshel
TIIEE WAL ¥ & PooL A $U AAS ARAE Siu

A
A/S v Firma M. de Haan en W. de Boer Z#300]| A =

=M FLY AE Afrste F40l didskA FErhal Btk

V. = A Aab S il M

ARARAANE ofe] FF BAG £EFAAAA ST WALEY
A2NTE ALG A2TAAE A E o] Fahs AWH FLEAAL
o %

Wo gae] getel $Uo AWAL aTehn gonE T olele] BAe
goll sloldis Aol Susl Au4 A a6 @it o g

B9 2003, 9. 26. AaL 20036429555 il
Abag® A217F AT A FASIL U= ‘i%} EE ol Fobe AW H
NG WHEel Faolgt e 2 E AP o 2%Y T
B3l Ao RA, ol AF7E Ay $EE ol 1 Fo| 2% To A
A7F SHRS Dol FAISE To| HAo] 9ste] WaAHddete el oA
ol & & Ark’a ®Hil rt ofgfell A= S Aol aFHE 4 AR

o] ojmel tjahe] A},

29) Andrew Dickinson, The Brussels I Regulation recast, 2015, para. 13.313; Magnus/Mankowski/
Wautelet, Brussels I Regulation, Sellier, 2007, p. 584.

30) Case C-39/02 [2004] ECR I-9657.
) dE B0 =9 A= WALSTE ATZRAA AF o] AS-3t= claim formol #
o] AL °‘~Eﬂ claim forma W9 FA o ZA FAAE oo 7]§)sHE WAL
248}, claim forme 79 W&ol weba vk Ao g2 wiaEEo] 9t

32) A4, ok F(F2), 2012, 363-364%.
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recast A45Z=(1)(D) A% “ABHAAE MAISHE AF v 1o AS3te A
5 "(the document which instituted the proceedings or with an equivalent
document)2hat she] o] & WAFL Gl slola% AR ATEL Hol 1w
Folger AozE FUsH FAsta Ark

Feazio]l AWAR AAHE Aelo] H AT 1 Fo A
AFshe olfE ARl AR wae] WolAst AHH Bee] 9
Aol ANE AAF AnzAE T Fo] AN 222 ol B
2% AT 5 7] ok ARAAIL AN Fe| B4

S|

o M
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A7k Qe Aol del B WARREY A207E ALY A2ET 4857
ofUstiL, ol e W A3Tol whe AAA FAJWIRS FAE 5 9
g wolme FAFEIWoIehE A4 T s12o] HEHk.
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33) Magnus, op. cit. fn29, p. 581.
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Ae 999 ZHJ&XQZPHH 9] wojHol y_XPE] A oty AE AAH FAFE
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38) Case C-474/93 [1995] ECR I-2113.

39) Case C-39/02 [2004] ECR I-9657.

40) International Convention Relating to the Limitation of the Liability of Owners of
Sea-Going Ships of 10 October 1957.
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Aol A FAEGoletal Aod & e &ol& AT = gk

of = WALARESA S ¥ae] g wF-F(personal service)

A 5 .
serv1ce)°]?)r4— 5”:} 131 vl = A Lo} WIAFAE T2 (California Code of
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g3t ok old wEaW $2]4 =¥ (reasonable diligence)dl = &8}l
azt 9 grARel wE WHor FEdwrs & glokes Aol WXy W&
A3 ANEAHnamed newspaper)o]l €15 #Wd 4 9, o]gld FuE I
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& oA 9HHew FAFLE 8t o
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54) "RIAE D Aol glojA] A L n AT AR sfeggel ek @, (The Convention
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TR Fue #ste] xS AAT F RS o{ﬁo}z g, ¢t 53 =3
B, 272w vy Sdo] B3t 2oke AAsiant dH 9 Foy xo4S A4

A olUs TR Sdo] Qs AL FAWAMAETRE FAE LA wet
A FEg Ao gtk o] A 611% Z7he AT xR S8 HEA WUt e A
of opyrz ZAlege] AdolM FxE VI Futel flvket H oro] =R (F43),
2010, 359%). 1ejar 9jsh t'c}@v% L= # A HQ? 2o Ao gEges
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A AUAG AAE ek GrHFAR, “AFwd QARACZA F2e AR
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wre] MelS a3, B yetilA ML Sika FTHUEA, o] =(549),
1999, 125%).
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[Abstract]

A Study on the Lawfulness of Service as a Requirement for
the Recognition of Foreign Judgments and

Related Legislative Proposals

Lee, Hunmook™

Since a foreign judgment is an exercise of a foreign state’s judicial sovereignty,
its effect is, in principle, limited to the country of the rendering court.
However, as international transactions have become commonplace and the
cross—border movement of people has increased, it has become impossible
to entirely deny the validity of foreign judgments. For this reason, Article
217 of the Civil Procedure Act stipulates that foreign judgments satisfying
four specific requirements shall be effective within the Republic of Korea.

One of the four aforementioned requirements stipulates that the losing
defendant must have been lawfully served with the complaint. Nevertheless,
if the defendant responded to the lawsuit despite improper service, the lawfulness
of the service is no longer at issue. The reason for requiring lawful service
is to ensure that only foreign judgments where the defendant’s right to defense
was guaranteed are recognized. If the defendant responded despite unlawful
service, their right to defense is deemed to have been protected.

This paper examines the specific details required to satisfy the condition
of lawful service. Through this study, several legislative challenges were
identified. Briefly explained, Article 217 of the Civil Procedure Act uses Korean
legal terminology as it is when prescribing the requirements for recognizing
foreign judgments. Since legal systems vary by country, using domestic legal
terms often leads to inconsistencies with the legal system of the country that
rendered the judgment and creates difficult issues regarding the determination
of the governing law. For this reason, international conventions and similar

instruments tend to use factual terminology as much as possible. Taking these

* Prof., Kyungpook National University Law School
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points into consideration, this paper proposes several amendments from a

legislative perspective.

Keywords : foreign elements, recognition of foreign judgments, legality of
service, alternative service, overseas service



