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[Abstract]

Reconstructing the Concept of “Communication Medium”
in Article 13 of the Korean Act on Special Cases Concerning

the Punishment of Sexual Crimes:
Judicial Law—-Making and the Limits of Interpretation in the “Remittance

Memo” Case
PARK SANG YOUNG" - KIM MIN GYU™

This article examines whether the Korean Supreme Court’s recent decision
in case 2025D012709, which classified the “remittance memo” function in electronic
fund transfers as a “communication medium” under Article 13 of the Act on
Special Cases Concerning the Punishment of Sexual Crimes, can be justified
as an interpretation within the “possible meaning of the wording” or instead
constitutes an expansion of criminal liability based on teleological reasoning
and protection of legal interests. Article 13 is structured as a multi-layered
offence that combines the use of a communication medium, the “arrival” of
sexual expression to the victim, and a specific sexual purpose, thereby protecting
a complex legal interest consisting of the right not to be confronted with
unwanted sexual expression, sexual self-determination, personality rights, and
sound sexual morals. Earlier case law and a recent Constitutional Court decision
have elaborated the meaning of the communication medium, arrival, and purpose
elements while maintaining the homogeneity criterion embedded in the statutory
examples “telephone, mail, computer.”

Building on the principle of nullum crimen sine lege, the article conceptualizes
the “possible meaning of the wording” as a normative, intersubjective standard
derived from ordinary language usage, accumulated case law, and the systematic
position and protective purpose of the provision. It then adopts four interpretive

control criteria—limits of wording, concretization requirement, control of judicial
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law-making, and allocation of roles between interpretation and legislation —
reconstructed from Hye-Kyung Kim's framework for document-related offences
and adapted to the context of communication-media sexual offences.
Applying these criteria, the analysis reconstructs the reasoning structure of
2025D012709 as a three-step argument (legal interest, redefinition of communication
medium, subsumption of the remittance memo) and compares it with the case
law on door-slot letters and social media “mentions.”

The article argues that the decision’s functional redefinition of “communication
medium” —from “means generally recognized as a communication medium” to
“means for transmitting information” —crosses the boundary from interpretation
to judicial law—making, especially given that the remittance memo is a merely
ancillary identification function not designed by law as a communication channel.
The Court’s reasoning fails to meet the concretization requirement because
it does not articulate exclusion criteria for other information-bearing devices
and effectively reconfigures the core of the offence by invoking broad notions
of legal interest and social condemnation. In light of recent en banc decisions
that insist on adhering to the objective meaning of statutory wording and on
leaving genuine normative gaps to the legislature, the article concludes that
the remittance memo decision is better understood as a form of institutional,
law-creating interpretation that is difficult to reconcile with the guarantees

of legality and legal certainty in criminal law.

Keywords : Criminal legality, Communication medium, Remittance memo,
Judicial law—-making, Concretization requirement, Sexual
self-determination



