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= A4+ 9 (international public domain)
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“Jurisdiction on the High Seas”,

in I. A. Shearer (eds.), The International Law of the Sea, vol. II (Oxford: Clarendon
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oA S AAE Fustn BARAE A s FAW L AT §eo]
2Astel WA AT WA, 2 Pl - M 2 4 5
294 2% ADTh O ol A9t Aol W Beld FAYIL 5
Wtk Aeld, AY 237k ouA WAde aRE BkE 5 deA,
93 o AN FAWA AWE T A B T 9PoR 4B
Aol Wi WA e A&HoR Fusl 4ukd A% 934 wadow
sol G917t otk 1 WA AL fAEAE o5 WaeA g

FAY WAL BAF P97t ohe, WA AXAATE Faxn
FAlo) o277k Jre] A 2x7} FAHE AHow o Folka 1
Pt 7129 ol B olFold AW 2Ae] AL Fose
VA 7NFL AN FeAE BFeha, F2 54 A A9t 7 Ao
W EHS BHEOEMS WHAY TEA 5YS FRE AYsA RaE WA
£ ol gtk o2 ol AAH A4 wAH Aleks wABe] wAH
&4o] vpEglon, Andon 4T WRAL AT FY gL PR
L F A ERHd JHE o gtk ol B w=Ee WHYY FoA

Press, 1984), pp. 792-830.

2) o71x @l ‘B2]F 7| H(physical force) o], W FHAo] AF =3 Aol A
‘B Z 22 Fd(non-violent means)& Aol AAAH & 24 g5 PAete PAE 9
sl ol FH(force) ¥ 3}7|(firearms)9] AFES X gstth, A A (o]t “UN"o| gk

he Wy FFYe] “Uhee @ vEEH kg 4 A

S AFA EAY grd EXS A sl gle Afddnt 78 #H s

g 3

> foi o

A 713 v}k, (UN, Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials, adopted by the Eighth UN Congress on the Prevention of Crime
and the Treatment of Offenders, Havana, 27 August - 7 September 1990, Principle 4)

3) @7 AH(maritime interdiction)o]v AR 2 WP HA A FE AL oA
7 vl L wet AdHeR FHEEHAT, g7k 3 FAME BAHY 5y FE AL
oy 1 fl¥e FAdR A2z A4 wEp dHFH o2 FXHT} (Douglas Guilfoyle,
Shipping Interdiction and the Law of the Sea (Cambridge: Cambridge University Press,
2009), pp. 271-293)

4) Rob McLaughlin, “Authorizations for Maritime Law Enforcement Operations”, International
Review of the Red Cross, vol. 98, no. 2 (2016), p. 467.

5) Natalie Klein, Maritime Security and the Law of the Sea (Oxford: Oxford University
Press, 2011); Douglas Guilfoyle, op. cit; Efthymios Papastavridis, 7he Interception of
Vessels on the High Seas: Contemporary Challenges to the Legal Order of the Oceans
(Oxford and Portland: Hart Publishing, 2013); Robin Churchill, “Fisheries Enforcement
and the Use of Force,” International Journal of Marine and Coastal Law;, vol. 15, No.
4, 2000; Tullio Treves, “Piracy, Law of the Sea, and Use of Force: Developments off
the Coast of Somalia,” Furopean Journal of International Law; vol. 20, no. 2 (2009).
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H
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1
Manual for Criminal Justice Practitioners, 2nd ed. (Vienna: UN Office on Drugs and
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(Geneva: ICRC, 2022), pp. 2-3.
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= FAe AR 1RFE AR 950w dAea on, oo ue T
A @a o B Akl dial e B AAH 2AE A AL
8] dl9ldel 32w APALY 53 A tgol ved BAL Aue
dol Fd Agoz oojd F9, 1 ASlE A WA 44, NFFe 9%,
SEn %7 2 5 Abgel wa = une BAdA U9 4Ue
1% 4 vt

oeF BAIANE AT FaANA olFod B MRS AV tAF
SAAE S A S FEe Wl [Tk 20254 99 29, wE g
Aens) Qe gl whek Wk Helzk Qi wWdlFAe Aue v
Q% APt o] FAL W @4 % FFALe] wpep Wurgle] A A
g S ST WAl F3d 5 Hue AH B
HEAZ Ao WEHATHIO of AAe FalgelA # Aol W7k vt
oE QWA FEe g PN TAWE =4S Sdad, S
A 237 WAB AFAAA W T Agone AWAAL} Fa
A F e Pgsgohi

WS e B oA Bstel, AY FAel nse] %7} gruel W 3

7) 1982\ FrolfFH o AYIx, A92x= A1,

8) FAH A AAZA (coercion)= BINY 5 WA F 71x] Ao & oldld 4 gl
A, “23AE 7 Al(coercion-as—extortion) & Aol @45 AA L oS o] 3stA] &
< A9 FAAE JtetAY AFete] Aust des MASES o= oM, 24, ‘A
7+ A (coercion-as—control) = Aol 228 AME AA - FXEd £ e THS 2y

How wetsteE Y= oujet}. (Marko Milanovic, “Revisiting Coercion as an

Element of Prohibited Intervention in International Law,” American Journal of International

Law; vol. 117, no. 4 (2023), p. 617)

TARA FalA VTR Ee e 9E5e dHoR FAHY, FAHEAd wkelE

o] s a7l IAEAR 75 RS wWAEy] s W oA ¢t AAHT

(Robert C. Reuland, “The Customary Right of Hot Pursuit onto the High Seas:

Annotations to Article 111 of the Law of the Sea Convention”, Virginia Journal of

International Law; vol. 33 (1993), p. 559; Myres S. McDougal & William T. Burke,

The Public Order of the Oceans: A Contemporary International Law of the Sea (New

Haven: Yale University Press, 1962), p. 895.)

olglg FEje UL o|Fox FiejHs] B FEHHYE ol o] A wHEEglon,

AR FHAANE EFo AMute] AxE i v Az A ez IRl

Robert Tait, “Killing of survivors sparks outrage - but entire US ‘drug boat’ war is

legally shaky”, The Guardian, 4 Dec, 2025.

11) Marc Weller, “Attacks on ‘drug boats’ are pushing the US away from the consensus
on the rules of international law,” Chatham House, online commentary, available at:
https://www.chathamhouse.org/2025/10/attacks—drug—boats-are-pushing-us-away-conse
nsus-rules—international-law (accessed 21 Jan. 2026).

9

=

10

=



ok
:%
o
ok
i)
)
lo
ne
)
o,
i)
o
ok
<
4a
W

b
%
rEl
i
N,
AN
-}

g

ot

et SAEA A/ HAEE 527

gk Aol d&ste] o] Folxl AU S Btk 7 AR #AAE
S AZE AMuto]l diFe] EW wheks uksta dsloem, o]t mjek Hwj
ol ular HHe] A b AZe fslE AT 5 Avtar AFEA
th 53] vl diEEd AP d vkeF 248 ‘mhof He| ] ~E(narcoterrorists)’
2 JrAEHA, o5l HvlFdet AR} AAF o] nHS T 2AH - Ay
A Ags vhekal dvkar FAEA T2 o] whet wa FR= 2 o]
A mpoF 2A o] FHEZE(armed conflict)1d) Absto A o] Foj g1, E3] u
At e F3ete AWt FHo|dte He Axe FE ARgo] o
dubet 91PS Adetr] {8 Erbu o A ekl chid)

o AR o]y T B AHNS ‘FEFE g ez dEste] 1l
b oddke] gigk A=) 3AES dustetele AR Foldrh dvkHoR
Ad BRdgsy FESE 19 78 AR O BXY A A4 1
A GA3 AT FHAANA L T AFES HH oAet A {FAE H
Hog 3y ¢ BEE HeAor sfo] XYy FHE HFo| Furozvt
AgtstE Wb zR9)Holu FEFE Aol F8 ALge Aoy F9 3}
7] 93 A BE4E AYn PR 4 4 gl vy frto]
&5 7] wjitolrh wlm2 mpof A S ‘miof HYYAE'R W oRN o

12) EFE glE5dHe 52l AWS AWA] EH2 sk ol&ul “miek HYBAE
(narcoterrorists)” & Aoz A3 JQuia ¥gow wn PAHRE= GujdA FFst= vl
oF 7l2 ey} w|o] “R#ZEE(armed conflict)” el Atk ol3]e] B uath Alan
Jaffe, “Assessing the Facts and Legal Questions About the U.S. Strikes on Alleged
Drug Boats”, FactCheck.org, 30 Oct. 2025.

13) FEFE2 deAoz 17t 1t FEF3EN, 7F yFdA AR 22std Fd9A
Ee FAGA AE 3 BAGE Ay FEFEE ey, 29 AS dAF 7
olidel AT A&4 FHIYPA 23"t (Yoram Dinstein, Non-International
Armed Conflicts in International Law (Cambridge: Cambridge University Press, 2014),

pp. 3-7.)
14) Ibid
15) Fadd As1zd AL Ak WA 27 FE A 9Es] gt 7he E2F
FTES W, MEd = A9y A9E HeS 43t FHA EE (threshold) &2
R X

Y 342 Vg 3
3 e 2 Al8(most grave forms of the use of force) 0.2 A o|3t, UntA el =
AEAIY AlAZ FHEFE(mere frontier incident)® TE37] &) 2 ‘R &3
(scale and effects)7} DAd F5 o)A Tdafor sttt A ATt Military and
Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Merits, Judgment, 1.C.]. Reports 1986, paras. 191, 195.
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om neste] werd el gltt.

16) Marc Weller, op. cit.

17) Marc Weller, op. cit.

18) Erin Pobjie, “The Meaning of Prohibited ‘Use of Force' in International Law,” in Profubited
Force (Cambridge: Cambridge University Press, 2024), p. 208.
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oAY FadlA W Bk A Auke] o@ tlee A BAg)
7] olge FANA AAL AR, depq Bezol Y WS owF 97
o% Hrletn oW WA 5L Agad A Fad 0ol A o
woolea Zke] Were 1 AAE B 2 AL ohu, A% F AL
| FAYA ARNen AesiE ¢ A, mE ANe v A ux ¥
dzso AR @il 5+ deAE FAWA ARA A5 s Ee] v 3ol
AFAow A% el glrk ool FalAdlel Fel Algo] ojwd 49
e WA dFHoz fAHE WE oug Aol 1 Fgo] WY
of WA 52 olgas HeAE Fuals] S, olafl N FalarlA ]
WA B F v A 2 5 gl WA 4o Al B o wA
g Awdd

Wom WA Al Al Hohisl gl delrh eld Aatsl B7lol
27e Awrd o) Felw AN wa AA EAeA o ow QR
AR F0) g BNE YAAow AWaEA ofRe Wi, A
Az AR Tele] sEw Gelol FHslel 1 ZAMA AL Do) gk
olgfol At ol @ el Aewe Fal, FalaolA BAE T WUR
HEE dold A oRsh ojw @ /2ol W ArEEAE dran,

Zholopit - e AR S FAA W EAF FHd A Tholopt F¢f B A
2 B'AF sl el st sHA o] ety s AT A el #3A
S BAlA e SZH el A4S aFEhy “‘gux gkow ‘A3 (consequences)
7 e AVolgte AnE AYEEgTiin o] AlAel ;A AH =F e +E

[e] =
of ofg ol AWk Fart A W FLFe] WMol xFE=A, okY
ARG Az Aol FA = BRAY FE APew HriE=A

19) Guyana v. Suriname, Award of the Arbitral Tribunal, 17 September 2007.

20) Ibid. paras. 433, 435 “The gunboats established radio contact..., and ordered us to
leave the area in 12 hours, warning that if we did not comply the consequences will
be yours.”

21) “All Members shall refrain in their international relations from the threat or use of
force against the territorial integrity or political independence of any state, or in any
other manner inconsistent with the Purposes of the United Nations.”
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22) Ibid, para. 441.

23) A= FAAG A2z A4 2 93 (threat of force)# = AR8-(use of force)
o Ade M2 dAF o, 54 AldldA £ AL AA7F oW 3k o] f =2 B0
ghel, o 8 AEE Agste 39 =3 Byo] Fvk e 19964 ICJe] ‘HFE] AR =
= Yol B HuH o A(Legality of the Threat or Use of Nuclear Weapons,
Advisory Opinion, 1.C.J. Reports 1996)'& 183} t}. (Zhid, para. 439.)

24) Ibid, para. 445.

25) Ibid.

26) Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court, Judgment, 1.C.J. Reports
1998.

27) EAUA k] il BE - #elEhr] 919k ol A Al(Convention on Future Multilateral
Cooperation in the Northwest Atlantic Fisheries, 1978)% dot= #&HS Hlojud F3)
(Regulatory Area) | X744 & - ) FHE 7HsetA she H4 7|9g AFsTh
T A2 1995 39 99 At} slibAH] - =@ o] Regulatory Areadll UE 2=#|<l
T4 o]dg Fagdd AA - A RS ARE B8R 2RI [bid, paras. 1, 14.

28) Ibid, paras. 34-35.
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I AEk Q)

35) UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
Vienna, 20 December 1988.

36) 1982\ frAlslFHE ok Alllx A1F-A8%.

37) Robert C. Reuland, op. cit, p. 557.

38) 19821 fralsf g @ ok A1z A1k

39) Robert C. Reuland, op. cit, pp. 559-560.



534 Rghk=a #1937 (2026. 04)

Frol b Aol A8l (o3 “ormel"eh $hi FAIBE kel f12 e
o9 39, FAS TIF A oA FAH 24 AT AR
2 Pold 4 vk ahwel Aol nhE YARS B3 AE Tl B@Hel
Nzsntks, 4w dAng Axe] Qg AYHHk) ojud el
=54 3k A %9, 2% U8 5 3AFeRA P ANde Wl
BA4g ARG oo W HYHES FAMIAE 4, P4, A5 5ol =
1§ AT 5 9ok ol Ay Held Y WAS 24T & Uk 5
3 FEo Abgolt 1 de dele] Bin BHo] wFo] 973 )4 He]
of gt otue delo] J12@ WAAL BT WA DA AW, BA
A AAe] EASe] B A9 AF Yaeks FAA ALY 442
AU BA el qaAdTr] § FEIAE BY 6 $He Au
7] 919 ot Aool BAG FaA A v L P 237} 59 v
gloma ot kel o AAe WAH FFEAN 4AS F welF:

Apelol o,
d QY FUE FAWHAE Buse] AWML HAH BN YA
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£57] ok HolA LE St Bs A8 A AAE F37 A&
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40) Ibid, p. 558.

41) Rob McLaughlin, op. cit., p. 480

42) Ibid.

43) UNSC Resolution 2375 (2017): 5-3gte] tZAd57] #d x4 &5 v - 55 &
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g 5
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—}J\—E ]— [e]
$= 9lodvl. (Tullio Treves, op. cit, p. 402.)
46) David ]J. Luban, “Fairness to Rightness: Jurisdiction, Legality, and the Legitimacy of
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in Samantha Besson & John Tasioulas (eds),

Philosophy of International Law (Oxford: Oxford University Press, 2010), pp. 3-4; A=A}

”

International Committee of the Red Cross,

NA F7IH o g FIEofof
p. 6

Ao gt ojof
Standards for Policing (Geneva: ICRC, 2015), pp. 7, 18.

o, “mad BN Pl Aol Bl
47) UN, Human Rights Manual for Law Enforcement Officials, Professional Training Series

No. 9/Rev.l (Geneva: UN Office of the High Commissioner for Human Rights, 2025),

International Criminal Law,
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A% edi & 4 Ao 2/ A5 By AH 2 B WP
A mAZ AFste], ol weh o4 Aure] gA R FH, A Qg
shgel W@ PR WAT & om, of BN TABGEY BLY}
Mgl Aol we AgHom Fo] AgE F ATk tpolrt BaA
L TE AR, A wE BEY AR 4%, TR olF Ex 2 % ]
A ARA AA PR olold & gtk ol d wAH wRaAe m4e
Fo wesh Fob Aol HAHUA 2 2AE S¥E AW P9Aen
L g 22X 9 Ve A48 Qe Py BPoR ojdHh oY W
ol VAR A%H W HolA] o] Fod AL 4T AAH mIe,
MABBE] PPl AA Y A f714% A4A Any o3 3

s ook gg AAgT,

e g AAge] Aes

e e L O IR e R B 2 R R vl
Mg AV BAT = olvh WM Ye] sl dAHoR FsiHrrt o
Y AN 2 A ARV WA s A, 1 2AE 9 ol e A
of el wAMA MG FHe Y Ee ALeR Hrkd oA E 2
drh. el Zholob Abdel A FAA A= GAEol wAle] 2AE WA

48) Natalie Klein, op. cit, p. 62; Rob McLaughlin, op. cit, p. 466.

49) UN, Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,
Principles 2, 4, 5; UN, Resource Book on the Use of Force and Firearms in Law
Enforcement, Professional Training Series No. 5 (New York: UN, 2017), p. 66.

50) I. A. Shearer, “Problems of Jurisdiction and Law Enforcement against Delinquent
Vessels”, The International and Comparative Law Quarterly, vol. 35, mno. 2 (Apr.
1986), p. 342; ©]-&3], “<Astar WP A] o= dute] ohst FEalgol] #3k FAHA 1
27 T APRA T, Al21E Al1E (2009. 3.), 141%.

51) M/V “Saiga” (No. 2) Aol Adas Fdol ZA &g H3a AFo] vFo] At
A= FAHE FAHE AA ANEoA Al dad He H T
A2 FoE # Jou BE AHE 22X g o]Foof HFo] ko FEo] A}
SxojoF star, o] B ure A vl obde] tid ey} BHEAAL A AL
(M/V “Saiga” (No. 2) (Saint Vincent and the Grenadines v. Guinea) ITLOS Judgment,
1 July 1999, paras. 155-156); 541, AA, & - Yx= iy HH 89 A543 (maritime
law enforcement continuum)ell X3+ ZX|Eo|A|wt Ztzte /-3 H A
ol 37 Y s T QAdoA ME e A I T 4
Ht} (UNODC, op. cit, p. 86)
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(Guyana v. Suriname, para. 445)

”

law enforcement activities provided that such force is unavoidable, reasonable and

52) “The Tribunal accepts the argument that in international law force may be used in
necessary.
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53) Wang J, Wei Y and Su X, “Forcible measures for maritime law enforcement by the
coast guard”, Frontiers in Marine Science, vol. 12 (2025), p. 3.

54) 7bd vis S FA D (Coast Guard)e F3 L vis #F Fojel Ay sjuke] ol
A - Ak 5H ote AMute] FAMdte] A - MR- sE TS HAF- s, s
BE AAGE S SA £FE AASH, fuke] FRIHWE AX - ¢ T AT Z2X
& FPsle 975 33 (Title 14 of the United States Code, Section 89(a))

55) Kleine 37 W&ol 54 HA(AA A - B FH)S D43 918 Foolm, n
gA JyE oy AYPde 1 Ay ARy o] HHY AT ssAHoR
Fatsl=A o wel Frrxojof stoia FAght). (Natalie Klein, op. cit, p. 62.)

56) Rob McLaughlin, op. cit, p. 467.
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]

7 T8 ARge] SHAE WA
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A& o], Akt dHe] T S 2dsidte e A8 AT 59
o] AANA FEHE M A#{AT7E 7 ARG AR ofet 1 ARRol o]
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57) Wang J, Wei Y and Su X, op. cit, p. 7.

58) UNODC, op. cit, pp. 93-94; k5 =7k S48 A% ofo] Fdh= FEAA F
g AHES Histstn WA PAAre dRaA DA ALES AT Ak s
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60) Ibid.
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1) Guyana v. Suriname, para. 443.

62) Ibid, paras. 443, 445.

63) Ibid.

64) I'm Alone Case (Canada’United States), Report of the Commissioners (1935), reprinted
in UN Reports of International Arbitral Awards, Vol. III, p. 1617.

65) International Commission of Inquiry into the Incident of the Red Crusader, Report, 23

March 1962, RIAA, Vol. XXIX, pp. 535 - 536.
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[Abstract]

The Graduated Approach to Law Enforcement on the High Seas
and the Threshold of the Unlawful Use of Force

Choi, Sungcheol”

The high seas are an area beyond the sovereignty of any particular State,
yvet they simultaneously constitute a maritime domain where a maritime order
jointly maintained and managed by the international community is required.
Within this framework, States have exercised law enforcement powers on the
high seas in response to illicit activities, relying on a combination of progressively
intensifying measures such as warnings, stopping, pursuit, and boarding. At
the same time, high seas law enforcement inherently entails the potential use
of physical force, which has given rise to sustained legal debate as to when
particular enforcement measures remain within the scope of law enforcement
and when they cross the threshold into the illegal use or threat of force under
international law.

This article re-examines this boundary not in terms of the outcomes or
formal characterization of individual measures, but from the perspective of
whether the normative and procedural framework underpinning law enforcement
on the high seas is maintained. Drawing on international legal scholarship and
relevant jurisprudence, it analyzes how such enforcement activities unfold and
are understood as a staged and cumulative process, and proposes criteria for
distinguishing situations in which force functions as part of law enforcement
from those in which it departs from that framework. By clarifying the conditions
under which coercive measures remain identifiable and controllable as law
enforcement, this approach aims to help prevent inadvertent escalation and

reduce unnecessary tensions at sea.

Keywords : High Seas, Law Enforcement, Use of Force, Threat of Force, Coercive Measures
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