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(1) dehoinl S (E§ 36.06)
MepuelzE Fe 20206 AAEo], 20239 19 195E ABH). §
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(@) T1EA AFe AR QAL wHd nEAAe A'E FONT
Q4L wEsh Aol FFAAAL, ¥ FONE AR, A
1, el

(b) =, Ayeta A4 RE Frhd ppoR, nEAxe] A4S wE
sl 7ol FFAAAL ¥ FONE AFen, Adaw, S,

(c) o gel oW == o) PelE wANAY wEaA won g
2 9% AGANS PR et

(2) mddzr B9 AR 6-5-391)

‘mAAdA B9 A (Wrongful death of minor)2 ‘WA 2o )k AFa)
(Injury to minor child)’¢t &7 A2xo] FAsL AT Article 22. Injury
and Death of Minor, § 6-5-390 to § 6-5-391). A}3t el BB Fo| A
el oo digh AHA Eaulds Fet eS¢ JdEs fAst e

9 T} 33)34)

32) Sec. 36.06. Sanctity of unborn life.

(a) This state acknowledges, declares, and affirms that it is the public policy of this
state to recognize and support the sanctity of unborn life and the rights of unborn
children, including the right to life.

(b) This state further acknowledges, declares, and affirms that it is the public policy
of this state to ensure the protection of the rights of the unborn child in all manners
and measures lawful and appropriate.

(c) Nothing in this constitution secures or protects a right to abortion or requires the
funding of an abortion.

Code of Alabama Title 6= TIAMAEH A 9] dFo|t), v dx FHPAIT-S 1975 4
Axem, FAAJA A4S S 2ok

Ala.Code 1975 § 6-5-391 Wrongful death of minor.

(a) When the death of a minor child is caused by the wrongful act, omission, or
negligence of any person, persons, or corporation, or the servants or agents of either,
the father, or the mother as specified in Section 6-5-390, or, if the father and mother
are both dead or if they decline to commence the action, or fail to do so, within six
months from the death of the minor, the personal representative of the minor may
commence an action.

(b) An action under subsection (a) for the wrongful death of the minor shall be a bar
to another action either under this section or under Section 6-5-410.

(c) Any damages recovered in an action under this section shall be distributed
according to the laws of intestate succession, Article 3 (commencing with Section
43-8-40) of Chapter 8 of Title 43.
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(@) 7NQL, &Al, § 6-5-3900] HAlE H = 2o gigl -
g9, 529, eiwtel] o mAddast AbgES wf vk
AP A9y BRI AA7E ARSHAY sHA sk Aol vl
Wxkel A die|dlo] naddat ALS 671 ool &AE A7]E .

(b) WA dz B Aol digh (a)ol mE 2FS, B AAE 6-5-391) 0
‘A § 6-5-4109 9%k T T E AFS Ao

(c) ¥ A wa 2% T ujatdle A438 A8 A3x
(43-8-40°1 w2 2AI7)e] “Fird &< (the laws of intestate succession)’

of whe} wjZ .

(3) A4 HAUEG 6-5-810, § 6-5-811)
2bg 9] ofol(Aejujol)E EHANERH O Bl AW (minor)ell 3
geEths HHo] v o]Fo, AlFH o g & mgo] At AYFAHNVE)S
st BANA wlotE #H7|E A, HAAH™H] AmE 7 A7) wio|th

Ly
OF ol f® AT AFFAS AN Brbesl wsE el v
=

e e $UE Haay] Skl 20249 29 209 DefujulF oFE IVF
A% AFTIRe] HEE 9% WA BahAow, M F9 39 6Dl FA
Aol Age wob AdadT. o] WELS IVF A& AFas slwd @
WA AR RelE Fo BAR du dvh IVE AE el wag
ool el &4 A B3 Bt WA A9 BA RHER Foz
A e §A8E GYRRE GRS Be F UES F Rtk o

34) § 6-5-3001A= ‘A Aol djgt
oAl Al Q1&3ta ot FAHA W
§ 6-5-390. Injury to minor child.
oA e ofwyrt FHI oY EA FHA SR FAL e AfdE, S Y
ol mAd A el Asl(injury)ol thate], 25 A7) commence an action) F%53 @&
& zteth ol ‘omysel ol x|zt d I of|ZA PR AR AL A @
A7, e vdd A disk WA el GAA T AW T A3A A FHA
o2 ALE A7, o Agoe s wgdd Ayel e HAH  FS5HA(legal
custody)'S 7Fd BARR7E 288 A A71E 5H7 e AeE zheth

35) FAIZ, “Weulol AbgY Ao --EZFhA CHol 1AW el HF(2024. 2. 27)7,
http://www.newsis.com(Z Z71 4 2026. 6. 6); FoldH, “F ‘Wsnjole o} Ao &
A HeElE =4 - 3H2024. 2. 23)7, http//www.donga.com(Z 7 A 2026. 6. 6).
A Parker I 973 o] Cook "] ANE Awst diFolA olefst s-#7F FA4 2
2 Uewth A diEd 2 o] $of, detujulre EQdEYY WHEELS IVF Aes
Qlufgl Tedd Aoz AsfRc)
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WES ¥, Seee WEAENE g st @ & Artn #ud
o AR WEE e 2o

A1z, AY4A(In Vitro Fertilization, § 6-5-810 to § 6-5-811)

§ 6-5-810. A<
EE= ARl tiE el
(a) Ae+43 #AsA, ojust HEXFNE EF31(1975d  detuin}
WA A6 A5 A% AJES EFretd]), IVF ARl=E AgaAY
ks, ol E4olut Abgel the
ATolnt Aol A7) = A
Z3(section) ©] Wl #g

© Azl AEGER)EA A

oZi
_\'-Jd
r 2
e
)
X
=

2% AFSAL B W, woke] £

HE 2, A% EE FAE

o, 4t

A

L
:|o
>
oo

(b)

m o n;E

36) A¥tre, ¥, Waulol=gloy WA AFol F93] =53 32024 3. 1)", http//www.
yna.cokr(HE74 2026. 6. 8); S+ UdR “WEujol=gjo} A GFol| F23 =52 T
#H(2024. 3. 1)”, http://www.hankookilbo.com(H &7 4 2026. 6. 8).

Article 41. In Vitro Fertilization(§ 6 -5-810 to § 6-5-811)

Effective: March 6, 2024, Ala.Code 1975 § 6-5-810.

Liability for damage to or death of an embryo when providing or receiving services
related to in vitro fertilization.

(a) Related to in vitro fertilization and notwithstanding any provision of law, including
any cause of action provided in Chapter 5 of Title 6, Code of Alabama 1975, no
action, suit, or criminal prosecution for the damage to or death of an embryo shall be
brought or maintained against any individual or entity when providing or receiving
services related to in vitro fertilization.

(b) This section is intended to apply retroactively to any act, omission, or course of
services which are not the subject of litigation on the effective date of this act.
Effective: March 6, 2024, Ala.Code 1975§ 6-5-811.

Compensatory damages; criminal immunity relating to in vitro fertilization.

(a) Related to in vitro fertilization and notwithstanding any provision of law, including
any cause of action provided in Chapter 5 of Title 6, Code of Alabama 1975, for the
damage to or death of an embryo brought against the manufacturer of goods used to
facilitate the in vitro fertilization process or the transport of stored embryos, damages
shall be limited to compensatory damages calculated as the price paid for the impacted
in vitro cycle.

(b) Related to in vitro fertilization and notwithstanding any provision of law, no
criminal prosecution may be brought for the damage to or death of an embryo against
the manufacturer of goods used to facilitate the in vitro fertilization process or the
transport of stored embryos.

(c) This section is remedial in nature and is intended to apply retroactively.
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§ 6-5-811. v, IVFS} e JAAA

(a) AAFH2 #dste], o HEXIE Esa(1975d  dehu)at
A A6d AS5Fe] A% dJS EFete]), AVE HAolu #7= wio}
o] &S &olgtA ste= S wE) Al ZYAHmanufacturer)oll 2] 3l
of7]®l wjotel EAolut Algul ##ste], I owigde AlgE F7)
(vitro cycle) Wolx o]l daFel dste] A EHojof st FRom ALk
A wgelos gAH

(b) ALFAY #HstY, i WEZI = B sta, IVF Aoy A
G wfote] £%& &olshl st AFSL wE Al
of ez, wloke] &AFolut Apte A

gl
(c) o] Z&(section)?] AL AAHNA)oIH, AFCGHE)EA 4= i)

(

2. LePage ¥4 o]%-9] H7},

LePage $H4do] A&S F3 Bud 25 v
£ =go] A}t E3], AAFAHIAVF) A9
o grfE Az, olE WAEY] fste] dEd A
ot AZe] A 2do] & AR T4
ol

FAM o7 vpobsli: Zo A=, LePage ¥4 0] Dobbs ¥4 o $ ‘Blo} <17
<+ (fetal personhood movement)2] &S HolFE Ho=Z ylolstal ¢It}se)
3 LePage AL Elofo] 1x]x] ¢k, ‘AQuo}E A3 A14%d u}

AAAZ AR F Y= WP ExE AANATDRE Friachs9

3 R Eaade 4

fL

kA

rlu

38) Lauren N. Perez, “Form Dobbs to LePage: Exploring the Implications of Fetal Personhood
under the Establishment Clause”, New York University Annual Survey of American
Law vol.80(2024), p.308.

‘ol 17 5’2 19739 Roe v. Wade 72 o] AFE don. ditie] o s 93
YEE 3&3tE Ao wste tEHARE FHRZ AAEA Hol 1F %ol
Aol "Hols BE ¥F 543 BE A7 B Algelgks AL ovdith wmd Yy &
A W’o] ol ‘Ejo} <l AW (fetal personhood laws)S FZlata odt) ‘Ejo} AAW LS o
HE AQlo® BFate Aol ‘Helol Al ALY AHE FoJdt= olF o=
Heh &, e ojug ‘Als, ‘YR B, AR o] Tle AEALR A 7
sHA d3ke W vH(Ibid, pp.302-307).

Ibid, p308. ThRk, ‘Hjo} QAW o] FwF Fr|oA HEHE Aoli, th
HE F “Adel AR £10FH AFEE AL oty eal A7

Aolx] FriH, FAAY Alxe] fvkE X% vt sARE @AY G AE ol
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wAgAow sotals Sk, nw U] te Fo Walol wald 4%

WA e WA, Betsel AR 288 2A AT 5 Ak
: =& g 2

Beprlol e Agen o= F FONE AelMoldl tja] 2w

= A4F 497 AT meN Il

o o

N

By aglol og Aol Hol Aol B3 waAste] thE F
REREE EEIRE PR e B Eron

CRISPR-Cas9a} 2& #7474 3 71%& feh W2y 4#%, d9u
5o fa4 AWe HAY 5 ol 47149 D4F AFHD A LePage
BAe 4A4 AW 9wz A4 Ve god Age zddon], wng
Ase = 9t FUe NS WEUACD CRISPR-Casde 2§30 Fa4
AUE QWAL DI, A S Y WA AT S5l AU £ 9
) I g B Aol ARHH 1ol A5 )
e TARAE YA, AT AT olol A9l oS LA
2= g} 44)45)

At Fge] 94" e ol Hirl iﬂ &2 FON ol AANE A%

oz PYAYR' S AA, AUAde FAAW AY A== ood & ATHUbid,

pp.331-332).
40) Paul Benjamin Linton, “In Vitro Fertilization, State Wrongful Death Statues and State
Fetal Homicide Statues: The Reaction to LePage v. Center for Reproductive Medicine”,
Issues in Law and Medicine vol.39(Spring, 2024), pp.52-55.
AA 1471 Frbe] BjolE tAlEiA B A AFS AV AAE% T3t 2l
SHARE, 1 QAR diFEo] b Ul Hlobe] B ARt A8 EHES gt} 357 —r°ﬂ
A "Hols tiAlsiA B Aol o8 AMAES AVlEte s 6%%&*] A, =
T2 Agtsta Avtbid, p52).
42) Eva Goldblat, “The Future of Human Genome Editing Implementation Technology
Post LePage”, Annals of Health Law Advance Directive vol34(Winter, 2025),
pp.180-192.
53], 7199 A, AMEE A5y A & FEsr] A8 e, 2Rl g vt
& A7) 7ol glojof gtk 4%‘31 2o 187t A Qsth(bid, pp.189-190).
150 #19] %i ALujols = AL AdA @l AEEE HES A - A&5)
7oA HES 9uE AA, ¥, T £ s 7B ofy weEkA] oy e A
AP 9 ‘é%oﬂ dgstc ddeA A 2 FA 7)Eo] wHAstRe], &84 - HA
T& duge of&ge P27t A oF stk 23S FRlo] o) HdE YHFE
& s ool oM Ibid, pp.190-192).
P‘c o el X xE 2009 ﬂ—‘:‘rﬂ “HlolE QIZEIZE EXANZF? ] digh =97 At
S RIZE AA BE A7) TR EAVY] Aol A, F(E) #HEr]es] o A
A= AL oY A Th AR E ] W) 2A fElH o2 EF ok sy
= E} EAlgE 4828 U B3 AEEE AL B d e TRIzte] E£4,
7171 $13lA = Izt wlolE 53] &FsoF abm, Izt wWol 52 Q17F A ”@0}
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V. dAda d4gate] vl

LePage 22 vl=r oA & =& oA
Urf’)roﬂﬁ}xl ooy A ”1 “Jﬂl“étﬁi A

Ao I IAHES HAES T LePage B2
55 AEE oVt stk
-orﬂ‘/hj/} AfAALE S A vjop-ejofet #Hste] F 4xtdEe] A
= WERTAD 200451081 A el A “Hlotw= AWM ALY FAloH, =
7}% A A0z wet gopo] AWS BHEd oFE X 7
g, o2 7o AANAE o2l HAE w2 vk 53], A9 WEujole]

BHDE AR AET AHe 2005801346 A4l v AekulelE oy 4
AAAY “ejol'e] WFel Al WEWelst I F YusrHE A4S
A4 Qe

A9l WsHele]l AN A ) HloPel WAXNE AAR wudE
Sl ek olstel M AW ARAT VIEA AR eols) wote] A 9ol
Bt A WS FAHCE AHRT, LePage HAT v PEIES

Bk} 49)

P WAANE Folslok Arhn wal b ASCHEETHT WAL R T2

v —> - AEEAT R & TR GE DR - A I & AR 2 K B RS & 2, R

2 F623550-525 (HAG i, 2006)]. A%, HZeol= ‘A dujol FHx A 3 A

sfel, *x5ze) 444 ole] Arkyl the Amste] #HE el el AT A%

ARdol s Fgol AVH/E Ak F, AAF 2AAY, AR £5 238

Eej2ot gk Asluel FAA BHE HET A7 vk Ao cHElER T T

FROSEE THAEZ D C BN N — A —X% > 7, BB 2 T74536-37TH  (HAH

swit, 2019)].

FAY &4, Fel B B), 3~79

A 2008 7. 31 A 200434181 ZAA; #A 2010. 5. 27 A3 200587346 AH; AA

2012. 8. 23 A it 201081 9H02 A7; AA 2019. 4. 11 A3 20174 9H27 24,

® Wik QDL IS Agel WAAGS Belalel BAD AEE desel, oY)
Eon 4Udan, ol 44 W o =e Fadlel 2ad yis Aol
A, A, AU AR 29 Jed wlole] Mxl-ﬂoﬂ B8 137, AT
A& A0 A=, 7FEgAH G AT 4, 2020, 1-29W F=x
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49) FA 2008. 7. 31 A3 2004¥1 8181474,

50) FHATEE Gt Lol BASKALL “Hobw QW AuAe] FA e, ke @
W oA020] W Hokel AWE REF GFE vk A4S BB QWA
22 Al gdol AgEe weuel weh nEYEY RESUS TS AL
Phs st

51) W Eotke] AIZIUGHIDE dA F 2 A7Ae] ARAR He Zlo] dnbH otk (A
4, HEE, dEEdAL, 2018, 1079). shAR, Hekashs o] &9 ALFAI FHaA
= oI 2ol AEE GAEel AZiHER vk ‘AeeAe] dfos dWYPo e 6
A% g glenz SHHS AR oF IrHEEA] - AAY, UHUFH, wgAL 2009, 1317
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THAL g, M, HEAL 2005, 83-841)”.

52) Al 2012. 8. 23 411 201091H02 A A

2
53) olel @ ¢S 19754 SAdFAYATLY 93} A9 Fsh
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ool GeE e SAF el thetel g@oleha #AIHS
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20101 8H022 o] ‘HdAGAH ALY PS8 AolgH, 2017HN2TEA

‘U Roe v. Wade'd] 9485 +8 Aot 53], UxlFad we} Hoo =g <

& A, ‘H2A AETEE AYRsY 7ol AP e 94S Roe v. Wade's] o)

A=A o]tH]Jane Roe v. Henry Wade, 410 U.S. 113].

shxIek, 20221 Dobbs Aol 28] Roe HZ22 375 A tHDobbs v. Jackson Women's
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5 A e, &% JEF A BEEAe E 02 T3 EA7F A7 Ao
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(2) 249 Faus

FAAdLs ek, aesta, oA, oA S3 dEsiA s, olsel Wi
Fell= AbEA - ZHHA Folefel] g Aolug, YZdee] 7hed R’ A
ZN@EA o] Qo o2 FAW zZHslst it

A &elgol 4% ‘wlole] 5 HEVIZY 2 5 F A7) F T3 ¥
M= dMEAe] g e HdAe] A" A EAY. 53,
‘ol o] AR Frbel ' A7 AR Mg SF B RAEG AT
Aol o)l g7be e WA oF & wojH dart An'e AHS vreldA, v 8
of Hadolv Mol dEAS ¥A ¥ FE A Algelzta FAIEAT

Y-z uo} WA s AL Weuels ZIEdAFAgol /vt

2 o
i
L
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e

o gAskTh AU Heb kR 1RAFAge] IRt @
A ARolAr. ARARLE G837 2L =AS AT,

‘Aol | vlolehs Aol 4 £ AWe AL WL 2 o
b7l S, obd Al BgEAG AAMe] Ut e ol 5y
) Q1zkst wlol 2ke] ANAH A%AES FAHY) ok, vloke] Fgw)
Sold 48 W MEi SPA Agrome] 4SS AU 5 9l
B, £ 5 24k Ao wjolrt Aoz ANAGAY m19) o] FFaolof
¢ "arol ltks AEH Helo] EARTGRL B ol e A

ek, @R ARaE Z7olel UlE kel BEol T dAsd ek
A Fst sol WAl vlFo] Qe Eelu AN 2 AMA AR AN
249 442 2eld W, Aoew AT FAME 2 A z7Moleks
AA G A ] Getel glsh Lo WEH ARt 288 AFHA YEF =Y
ok & w7kl BBl Rt e AN e & frk T HojrhH)

59) Alelafore] A o} HAA, WA A E BH, A 47HA] =R
AA, Teld AAxA R W Az B, AR, 3R AsAte] $FELFE
(s, A A Aol U WA 1@ ogiE A10d AlE, =
3], 2009, 91-92%). &4, o]l dAH= S sHeR Bwe AT, A
oo} w7 A 2E 2 ALY, T, 2002, 123-1249). AA, SdUWY FEA
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Fom (20041181 A7), AF7HAE olefd YFE AL FAHIL Y} sHA
gk A9 Weajole] Agoll= AW AL] FA|ZE ofy b kAl BRI TH20058 Pt
346 A7).

2o B A AR FAgE FAdolg dA e, BA W(RHE M)l
EAE =L, AL A WesREST ke wEl WA= S
iR = Flolth. depuints o o] “mEAAHunborn child)w= WA,
4 oA e FA 54 FaEsA o 9gle] ofol(children)oltt. =}
& 9] o}o](extrauterine children)& ©] o] A& oA A <|stA] Z=r}" 1
TAIGE A= AgRide] AEolth

A\ AR A AL, B W 8 55 AR AASATE &4
T RS AEe FAANCIHRD e fARE dE e ArgEhs WA
olojZlt}, o]%e] £ A e, FAF T dHe] HAY ot upEhA
A3 AAA o] Fe JNAIZE A ATHE T BEHE SH A A5Eo]
Sthe0 ek ‘RE] Wl #8'% #dHEsiA e w58 Gz oA ke
ol AHES Hart Jdu. Hods A (artificial womb) &8 <l
T el W ((artificial placenta)s #8353t #, &, =HA & 8 FATS 3T 7]
b AAAZ 6D o] 7w deloly A FAl s el 7] HHE v
A Ao 7|UE RO Yk ol d #54 Hit AYARLI AA
& RA W w70 floE, A WEHelrt AIMMAE A A 7 A

60) Nigel M. de S. Cameron, “Pandora’s Progeny: Ethical Issues in Assisted Human Reproduction”,
Family Law Quarterly vol.39(2005), p.248.
$8 WA Ednldoly g4 T3 d-ske], Aujold AL ®olet TS HElE
gE dAsNoF gk FHE A7IE oA, “AQdujole] RIMAA A 9-5d3 o
°] Hug FAoR” TAMES A58%, St TIAPYEhe], 2012, 62H]. 53] wjole] A4
gy AAANE AE g HHEAC uig div]E Z23t{John A. Robertson,
“In the Beginning: The Legal Status of Early Embryos”, Virginia Law Review
vol.76(1990), pp.430-483]

61) 20034 WZ =AY FEY W Q34T A9 £4RE ARl FPAsn
BANA SAT Az FANAT 0168 47 AdB A AZF-H = ATE
o AzlolE AAFel FAete] 130 F AGARDAMNGE WES §AF, oo

2(F 49), 9-109 F=].

iy

ABAFE U9 AW W9 olofo] Frjstu, H5H FHAME IR Gare] HE
g wWE 2 AR AR Aotk mekd, Ae el EAEe] Ay WAL
dehs, APdEelt BARES AF4T AALS WFA Baa AL Adsh 2
RIS, “ABAT 1 WA gel - o] F5% 1A AN Belw WY A
& §1kel”, Ay et A5l A2%, A et WEAT A, 2016, 4250 )

) =R EYA AL, do =(F 32), 18-2149.
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[Abstract]

The Legal Status of Unborn Life Revealed by the LePage Ruling

and a Comparison with the Constitutional Court Decision”
Yoo, Jihong™

In 2024, the Supreme Court of Alabama, in the LePage ruling, held that
“ex-vivo frozen embryos” are human lives and qualify as minors under the
“wrongful death of minor law”. The reason the controversy surrounding unborn
life is expanding is that the development of advanced science has made
artificial intervention in life possible. Now, clarifying the nature of unborn
life and establishing its legal status has become a task that can no longer
be postponed.

A particularly noteworthy aspect of the LePage judgment is that it distinguished
the scope of “person” under criminal law from that under civil law. This is
because the intent of the law and the protected legal interests differ. Chief
Justice Parker proposed a fundamental method to respect ex-vivo embryos
as life. This involves generating only one or two embryos during IVF and
implanting all of them into the mother’s body.

The Constitutional Court determined the legal status of ex-vivo embryos
from the standpoint of ‘legal stability’. However, the LePage ruling demonstrated
a method of maintaining ‘legal stability’ while respecting ‘essence’. It recognized
an ex-vivo embryo as a ‘person’ only in the context of a parent’s claim for
alimony. This interpretation will serve as a foundation for creating a legal

and social environment where ex-vivo embryos can be respected as life.

* This work was supported by the Ministry of Education of the Republic of Korea and
the National Research Foundation of Korea (NRF-2022S1A5B5A16051082)

#% Research Visiting Professor, Ph.D. in Law, Law Research Institute, Kyungpook
National University.
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