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[Abstract]

A Study on online meeting of non-profit corporations in Civil Law

- Based on the examples of Germany and Japan -

Kim Hoon Joo"

As it became difficult for non—profit corporations under the Civil Law to
hold face-to-face general meetings of members due to the spread of COVID-19,
they tried to hold online general meetings of members. However, since there
is no provisions under the Civil Law on whether it can be held on online
meetings, it was argued whether to recognize it in interpretation. Regarding
this, the Office of the Prime Minister initially interpreted that online general
meetings of non-profit corporations were temporarily permitted, but later changed
the interpretation to allow online general meetings permanently. The Ministry
of Justice interpreted that the online general meeting of non-profit corporations
is always permitted, based on the fact that the law does not prohibit online
general meetings of non-profit corporations and that it is possible to exercise
membership rights in writing. However, considering the purpose of enactment
of the Civil Law, the fact that there is no provision to recognize online general
meetings as in the Commercial Law even though the law has been amended
thereafter, and the exercise of membership rights in writing does not presuppose
that an online general meeting is possible, it is judged that the interpretation
that holding online general meetings is possible is beyond the scope of
interpretation. Therefore, in order to allow online general meetings of non-profit
corporations, it must be done through legislation and amendment of Law, and
it is desirable to clarify this through the revision of the Civil Law rather than
the enactment of a special law. However, it is reasonable to stipulate only that
the non-profit corporation can hold online general meetings in the Civil Law,
and to stipulate specific procedures and methods in the articles of non-profit

corporation. In addition, from a comparative law perspective, it iS necessary
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to establish a new provision that a general meeting can be substituted only
with a written resolution if there is consent from all members. However,
important matters such as changes to the articles of non-profit corporation
or dissolution of non-profit corporation require in-depth discussions among
members, so resolutions must be made through face-to—face or online general
meetings. In the future, it is hoped that there will be active discussions on
legal amendments to allow online general meetings of non—profit corporations,
so that Civil Law amendments that many people can sympathize with can
be drafted.

Keywords : Non-profit corporations, general meetings of members, online
general meeting, electronic voting, non-face-to-face, articles of
association






