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ok AA, AR R E dFAeolgts 540 gtk tAE Ao A= dust &
o ARIt AEH R AE L AFE, 7ol 7] FRA|AFA = A}
A #EE FEE dolHrE EAT & Atk o3 HHE HEFH Fol
Aot v w7 E7F alg ddiske, 54 A g JRE Al
e g AAZE Fae onE 7HA A "o

A4, AR 1) H olgh: 5EAL 7FHh Fol A9 Ag <lttol
AH WES FAT = QAN AAARE AFEH Aladoly 54 LTz
S Eotojobtt U &S @M% T AE A7t gk 53 dolgue]s 7150
U Alz=El 29k 22 AR durdl EA FEE EXSA o, oF
A7) AsiAE 7IEAd HE HAe] Fad 5 9l

AR, ARG = A4 7FsAolels 54E /MY gAY ARE Y%
WEs &4 BAT & o, 543 dolgr) o8 ol EAlel EAg
4 otk ol EAL AR HEo|L AE wAdn JIFS mx|n
ARy} B o] o] AujHoz oje]e FA¢E WAy = vk

B
A, AR rol = w el o] Bl (metadata) 7t &4 3kct, v €} =

Hol A AHE, 4 AHE, A2 75 59 22 AHE xEs, Ao o

e AP AP EAE HElE d 23 g s}

HEtbl o] B = Fo] A= EASHA v AAAHHY 173 54 Sl
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@ onlg b,

2. =AM o] st

D gl S77Mde] dst

AEARJA SAYAAM MT2 TAE THEE, A2 835 THeRE 9
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e BA @9dThd 28y ArEAviee] dder AR A AR - A

2) AT - 8 - A8, Sl A, 2017, 32-389.
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9 o] TEHo R Wt FolEMUY =S AAE I L T
W g dAE =2ua o

Hsol HAE el e AR7E AIZE} Fae) Aok glo] A4 - AF
Ha gt iAol AFE 5 e A4S 2o, A Sd3 FH
2 244 5A - AFE e 7S vhhednh o)eh 22 AR E V]
Rto g sl AAsAE dEdoly B4l JbeAdew Qe shue] AErks
AAz shd ds4 SAMNEd= ve 5A4E 7T

T3 AASAs A A%, By B oojde] d Aol tAE felA
oFoAL A A A FEHelH, Are FAoy WHxrt ddHow
golgltte 5oz Qs AAARE AFd TAZ FE37] siAe B
8] 71Ee] AP S Aok Avtews FESHA gon, AAAH
A e, BAe 2 RS S7UNE S oldd AdE SARAMIY S
A v Herk v

2) AR e} RS

AAA BT 254 SAZ 857 e s WA A A4S Fa
g = glojo star, AEHA TAYel aFetE THY VTS BEAHeR
gk 4= glojok el ey AATAE Alge etom AF AAE 4 9l
T fEEo] oldet: HeA 7lE SAYRY dUR des] EAsel e
SAZE A

g2 S0 T TARA AAHE EAE EAY od #Z&EE RIS o
gato] dAT APFelY PSS A} FHES udle ez o]dFH

STES oleld AL SAEAY W& ABs
=g Y5 7152 , =
S Bko & ABA BAE 94T WEL B3 Je 1 24 ANE 3
AzAe] tgos e Aol sbsdtet
= BAS kAR AR AReIN BAAY $28 9
1.

@ EWe V%S FAT 5 AW, oA AR wpsh go] 1 At A4

4) 428, “olul HALFl dI HAA HE-EAS A5 s THLR-T, TUAL
& A6E Als, SRS, 2012, 4769,

5) Ae&/ /A, TIAESH,, WA, 2023, 6414,

6) A, “AAAH o] EAE MEdel wd aF (D7, "Hx, A48d AT, ¥
Z9 3], 1999, 1249,



=1 A944 (2026. 07)

S}
ol

348

®
!

)

7
Njo
"
O

o
o)
4

—

il o
o

s AR

171 98

9

&8

<7 =2A

&,

=
=

AR R

&t7] w2l

‘gl

o

A =&

ki3

AR SA4s dA=

=
il

o]
o,

S

Aol B

be

5]

3

AAZ o

A

<7 AA 2 2

RPN

B

Sl

3.

A T A A

=
=

D 7Rl w

0
Njo

x
N
'

SAEALE TASE AAISH

AR 71l A9

to] RIALREANA &

EEER
ohith A= A

1

)

ks

o]
A

el

kil

KR
=

AL YA AU EE A3 B

o
Bo
Ny

A A
I K e e

S

of #ate] =

A==

=
S

Eis

°l#

L
fu

Fe Fesa Aok PAg

!

o

=

EG AES AEDE Y

2oy
al
> 2
53
BiK -
%M
§o2
ﬂ X
~
T
a juy
B
_—
_— )
k3
of- H_._
o
= 2
g ®
53
ojn o
: x
"
T
o W
B
63 s
o ©
T 5
o ik M
~ _
— X
15w
sra
T No
ER op @
sy
m o}
8
=



OAE AfelA fAkeS SAAAC] AE / AL 349

s5e] Fgleel distel ol Sehi ARe] 2AL Hak FQ BA9] F
BoAMRY 3B 29Y £ QRS FORA, GAA 47 Hua] ol
& AR B ARE 55 )5S AR

Yo7l SARAAAIE A FAXA w@dd $27t gt A4S WY
FAE 5] A% AEZM, £A7] Aot} Fol A "o} 0§ 2
e PARE FATY /152 FIBG AT BANEEY, Aaxd 2
FARAL BE 9AF WA FALY /5S dPet ARdn B
F gk

ok ol d AEEe BT @Y wAneHe] FARL FA AA <A
A FAMET Q] e W, ANAY FAFHARRA Yo F
291 QAL Wk A e A9 WAL Y AEE Fo] R
o2 FAFY J15e #9%: gou, o8 FYHOE TR dnH B
QHQ) FAFHAAE v QA wevh B WALSHY A 37
FHAAT G50} drkn WrslE oy,

3) @A FAAA Tx2A @7
AAgue Ggo] Fhgel Wk da WAsEHe FAAAL 2= T

2 @AF A2 gFgeA Sejya gle AoR Bl 9 Ay E niep 2
of dal WALREHY A AL VRHR AW e FARAEA
g FAoR P4 Aduw oY FxAAME AMEZE FE TAV %
& A olE 7IE SAEH T ol WFol XFAZA AJA A I Al
7b A S

HA Ek
7 Aapldeoly dAEME A9 dFer & AJA, e dAA
7 AdE mjAlE 2dem Hol T tdem & AQIAd #ete] vk
g iAol Tkttt AAz A0 AN E AAYRE 7]E9] A

9) WAtESY AZBER(FARAL] 23) HAde v SRS &4 ofdstd 1 S8
ARgetr] ke Abdol glthal QIAR wjell= Fababe] AlF e wh} o] o] el o
& S/ 5 A
AFEE AV sz Frsaed 54 Asg 94 ARS F58e 45, ofd W@
AZAL ROl A olE Bl duAk st SAAET AR WS %
ostoiof drhe AR A7t 7l sAvhAS Al feuRte] Aol dee
(e 1999, 5. 25 A3 961789 Aotk
1) s A4, 454, AT, RS Sol EAsta, 7 I
AzAL BAE Asos & AQA HAFoR & AdAC s #d A5 FAsa 9
o A/ RA/AE, Sel A, 2017, 77799 Faud dQ.
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Aol EFA7AY FRAGHAE BAoz wol Aeak B wely
IoolT Az, cled e JEAow NE EAUYe Ade Hie
o Mz AT dgeds ANEA Aol e, AAARe] 4L
sel @ AAAL ol molE ol

A A E wpel o] AAARE el volH ez EAe 497}
©7] e 548 Fus} ol fixel EAekeA detas A A7} ol
& 5 Qa, olgd gt P BEn ARE Frat Fgol u
29 v A Ao,

ey A MAsEHe) A FAL JEAder EAMYE FAXAE
A% FHoz T4 glom, AR AAE SYE FAWYeR A
39l Reuh, GAATL Al BAH AAARE ofmF Aol B
om Fud & JeA PaaA B

goni: AAAR YE QAN ALE TGS TAYYel AgH o

% 54 FAYNE FHOE ZAZAARE FART Y @Y PR
EAze 739 FAPEC 54T Wl o2 )E o= WFo| L]
FAZAE AAF & AAKG] Bk wol7h wEa S givh webq A
ARt ge AR FAYHE S mot aRHoR geas] A
dedl 1E FEe ANMOR SPse PAUNoRE FRAN 2 & 9
o oslE FAYW wE FARL FHe FA FH ANE AQEs,
FAFAY FAZAE N5Aon PR WO WALEH SAAA
£ A4 Bart ol

)

12) WIAMASHE A374%0 1 vle] TARA =W AR - SEE o] - vt o] - 7
HE Aritaz, I ghd ARE @7 95ty wEod 208 SAxRAM] g4 zi
dsta e, Y FAAAY “HRE F1 gl 17 AASAR 8T 21
ARG Rt Brle oyt
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aFol FLE FAZ BEHT Ak oled AAPRE U, w7,

B 54 % vetdelEe EASh 2e 542 A, 4 A B

% oldlel A wol tAY AelA olFolRvke HolA Fejel BAY ¥

A e ABA FAWEAE FAHG ol we A4Pne] e @

Wo] F/hHATHE S Yo, FolRAst 73
e}

AN SAZAREA A 3 AHEES

¢

] A= L W8 e AEH R Wstela A2 3] A
Wb AESA 57T sl 2ul, olelgh AdelA AR FANH
Ehd wjuith o] & 7]E9 AToly HI T o WFo X3 ZAAE F
Aog sdstE e WA AARARY] 5EA4S Fwe] whgshA XE B of
Y, sdg 24 =4S HEEA & 87 Aok A5 dd SAAA
7F Adt EAe] BEFe dxAgHEgE M2 AN AAC & Aol of
Yl 28 JHo SAS &4 - 1 - BESI o]E TARAE AAT S
U= AWl AxE wiAE A E3F da viAbAEH e 4 AA drha

Foll arqor digsy] A= 7€ 5
sk dl 2 Aol ok, SATHAL T
FAre] #AE AAH R AFYT Dart vk
59 #d ARE vuygHor PES F
<

o8 Btz ¥ WAAEEY

L = RIARREo A o] SAFHA =

1) "gz=AME Axe 7fa
= WIALAS S dEdos HE W dAl(pre-trial) e SAGFH DA<}
GA A e ZAZALR TRSI] wAHE o] gl EWs W
AL E ] Aol BEE ARE FYsA FRE 5 9l
nldsty e, ol taAWY Awdkal sl o AAH
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Aol FAZAG THHE AAWRA, AL G EE AL B
BoQE ARE A FRE F YRS e /5 2dEth o] ARE 3
AR ZE AR H e f8sa A AduAE o B3l ] e

Aoz dl‘“o}"j‘:}
v =k AWl A A5 5F 2 (Federal Rules of Civil Procedure, ©]3} “v]=r ¢1wdl
A E Tt A7) "Jiﬂ‘ﬂﬂJ He ek s v dAsHAl gkl Al
teAw o] FAAQl Mo RE A 59 AlE ST (production of documents
and things and entry upon land for inspection and other purpose), it
(interrogatories), <% (deposition), A & T (requests for admission), Al
9 A AN 74 (physical and mental examina-tion)2] THAl 7F#] #2lo 2 0]?
A e, o] 7k A4 T AZELeT A Aol EAista 9
AlERE ol B4, AARAEE 58 EFste] FARA FHREE H T8
qEE ot 53] AAAFRSG} Adste] Fag onDE JpXI
oj9} & HaAME Aks AR ¢ BEE ARE Abde gR
e

ot HU

@ ¢ AR oM AR AL AN FHL w gEHow FIT
FoEs e e AR AYsan v wasse FARYS

_1
his
ot ofN p

o2 FEEe o, iAWY Aks SAFH Vse

2) AAAR} vE AYNALSTH AHUE

n) = WA AEd A AR RO ‘JJr #Hste] 53] o9 AL "=
ALTALAS 2] A34zoln), A3dxs AR ddigel Al A 259
A&ES a7 & J=E FA OPJ_ %%Eﬂ, a EH’Z}% v‘:':/\ﬂ(documents) :L'i o}

% T )=
of AN FHE ML S/AFH S 4, dAHE 2 /= T
o yHEHow HdAsto] e FH FAYME FHE ¢ J=F A
U ok oo 2 T xE AARE, 24 2 =1 T g 9+

) Bl M2 HAAEA gaAdE] B A4S v AW TARA ST (Federal Rules
of Civil Procedure)oll A, &Aoo SAZALY #HE 42 579 (Federal Rules
of Evidence)oll A 743t Ut}

14) AA/H2A, TE&4 SAMNA - FHE e A A b, APEAAATHY, 2016,
54-58.,
15) AAZ/HeAg, ko] ) 2016, 71-72H.
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53] AAA RS ddste] vm AMARLS TR 20061 NS E ko]
AR Reb= hdS BAH R rAgskle, ol ARVe] eder A
ARy WAL A AA sk v Fol HAF Sbskal vk A AFolA
T8E T2 F8H v dHS G T et o3 NS Fsk]
TR dEfe] AR AR gaAn e ool 3O A w3t

2. 5 NIAAER A FAFHAE

S WARLREH A485F ofstoll A qFA el v & HS 7 M X (selbstandiges
Beweisverfahren)®= Z ¢ Z 72 H 42} (Beweissicherung)S  &hoj} - 7] # 3
WMo Z=A FAPA o]t 1D

SHSAAAE = g Akmiy dAT s wgtoy 1
Awr AAL zeprol rAAR o] Byt 77k Ao HIFHAT o] A%
v 9we] Y A 2AS WA ek W 22X A ga, EdagoA o
SAE Vg gEsto] AMEAAE wE2A st FA x7] A4S F3
3t 7|5 S ST o5 9dte] 1990 AFH7FA3HH (Rechtspflege-
Vereinfachungsgesetz)ol] wel Zo] AR AL A48 2710 ¢3tsla,

A 8w S Shstelvho

16) 20061 AWWIAAE AR S] AAY olfE O AAARY FAH 7RI} FolLAets
Hwzb 4 A Bosttte A, @ AAARY A &&o] bsdtve A, @ A
ARE e A7 sttt 3 @ AAARE AFodA AT F UdE FAR
A7) ol del HAA g FFolvh B Fo] o]FojHof k= o] LAlolth
Shira A. Scheindlin / Jonathan M. Redgrave, “Special Masters and E-Discovery: The
Intersection of Two Recent Revisions to the Federal Rules of Civil Procedure,”
Cardozo Law Review; Vol. 30, 2008, p. 347, pp. 354-355, Advisory Committee Note to
Fed. R. Civ. P. 26 amendment, 2007.

17) 59 WALAEY A4SE ol FARAAA ] T BaAs] HY

dolE g3 YA MR o), BandAdl A =i A44e 9 Fug

G o= MY el wel ‘SYITALAZ A=) ALY, TARA (l

d AR OAE 28 AR, AAg,, SRS e, 202,

18) Wdq, A WAL E R, AR A shs], 2023, 706,

19) 19901 d AF 7F4 314 (Rechtspflege-Vereinfachungsgesetz)ol 28] 3l wHE0)7 A==
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=dqSAAA ] B3 FAIHA YEe Y
2742 9} A490F KB A494Fart A oA FASEL Q)
483z} A489% = AHAF AL SHTALAE &
Holirgo] AL Fo Hform o8& o°

A48z F-E A|487
o, Fd A8t A
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g SAxRAE W7l A7A

g 2l
A, Aok 54 &) wkea AE

FL% 98L sa Y2

59 WALSY ABEE ALTH A2 Boke] HYFALAY 27,
9o oY % FAYNL TR FEaT Y, A1 Frige] B
SAG A WA Eme gae) o8 2ao] SuHe A 1A% o
Wob BRI AT, FANE B Y PR FAXNE ANE £ 9
%% s g

ool Wste] A4s5E A2Fe Fupgel Belt AW WA wE o
o F7 olg eReleht 870l FHHA Frivke AP WEY ool A
AEe Feols SYFARA 0|42 Fga k. FAHCE Agolut
B719) g wE 2ol A, Q4 BA S B9 A w4 949, 1
g3 1 e AAdEE A8 N§S A5 el g oF Au
AL ARF 5 Q=S TR Aok

A TS dad FA wAL BHOR HE /F FANA /5
dol, & A7) ool ANBAE P ] A FAFHEL FesA go
A PAA Aele] BAL dEn A% AAe ERse 5 FA9

o} 22)

gt EPZAAAE

©> R
h)
:<|>L_|‘
L
=
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AEAA AxgHel gk Ageol W

2019, 247-248%, AL L, 99 =i, 2020, 2809,

20) A488%9F A489% = AFA H At}

21) Stein/Jonas, Kommentar zur Zivilprozessordnung, 23. Aufl, Band 5, Mohr Siebeck, 2015,
vor § 485 Rn. 1.

22) ALE, 99 =i, 2020, 281,

23) AAHEAT7E SAZRALY] ] ASds AP R AFolv dEs FI ATl W
A’gt= T8 AYste] ol gdyAo=R FAastAt
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[Abstract]

Reforming the Evidentiary System
in Civil Litigation in the Digital Age
- Focusing on the Introduction of Evidence—Collection Procedures

for Electronically Stored Information -

Yoon Se Gyo"

With the rapid development of information and communication technology,
evidence used in civil litigation has expanded beyond traditional paper documents
to include electronically stored information (ESI), such as e-mails, instant
messages, server logs, databases, CCTV recordings, and cloud-based data.
Nevertheless, the Korean Civil Procedure Act remains structured around
evidence—taking procedures classified by individual types of evidence and
does not adequately reflect the characteristics of electronic information.
Although existing mechanisms such as document production orders, requests
for information, and preservation of evidence perform certain evidence-gathering
functions, they are dispersed throughout the Act and fail to constitute a coherent
and comprehensive evidence-gathering procedure.

This study examines the characteristics of electronic information and identifies
the structural limitations of the current Korean evidentiary framework. It further
conducts a comparative analysis of the U.S. discovery system and the German
independent evidence procedure (selbstiandiges Beweisverfahren), both of which
distinguish evidence gathering from evidence examination and provide comprehensive
mechanisms for collecting various forms of evidence.

Based on this comparative analysis, this article argues that the Korean Civil
Procedure Act should be restructured to distinguish evidence-gathering procedures
from evidence-taking procedures. Specifically, it proposes expanding and
reorganizing the existing preservation of evidence procedure into a general

evidence—gathering procedure, integrating dispersed evidence-gathering mechanisms

* Lecturer, Department of Lsw, Gachon University; Ph.D. in Law.
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such as document production orders, and establishing a comprehensive provision
covering documents, electronically stored information, and tangible objects.
Such reform would enable the current evidentiary framework to accommodate
newly emerging forms of evidence more flexibly while enhancing parties’ access

to information and improving the effectiveness and fairness of civil litigation.

Keywords : Electronically Stored Information (ESI), Evidence Gathering,
Evidence Taking, Preservation of Evidence, Discovery, Independent
Evidence Procedure, Korean Civil Procedure Act



