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[Abstract]

Duties of Al Business Operators under the Al Basic Act

and Organizational Responsibility under Criminal Law”
- Focusing on Responsibility Structure, Layers of Duties, and Victim Redress -

AHN JEONGBIN™

The Korean Al Basic Act does not recognize artificial intelligence itself
as a subject of criminal responsibility. Instead, it adopts an administrative—
law framework centered on business operators that develop, provide, or deploy
Al systems. This legislative choice, however, is not devoid of criminal-law
significance. Duties concerning the identification and management of high-impact
Al, notice and labeling of generative Al outputs and realistic synthetic content,
safety and trustworthiness, the establishment and implementation of explanatory
procedures, and the preparation and retention of relevant documentation may
serve as external normative benchmarks for negligence, omission liability,
and organizational risk-management failures. This article integrates the
responsibility structure of the AI Basic Act with the criminal-law theory of
attribution. It distinguishes formal-compliance obligations, whose performance
can be determined relatively clearly, from risk-based duties of care, whose
content depends on the foreseeability, controllability, and avoidability of risk.
These duties do not automatically establish criminal lability. Rather, they provide
criteria for determining whether a risk was foreseeable, whether reasonable
preventive measures were available, and whether an organization failed to
manage Al-related risks. The organizational approach advanced here does

not itself establish general criminal liability of corporations under current

* This article is based on the author's presentation, “Korea’s Al Basic Act and Its
Impact on Industry,” delivered in Session I, “Al Basic Act, AI Governance and Global
Industrial Policy Trends,” at The 8th International Conference on Al and Law 2025,
held in Taipei on November 8 2025. It substantially expands and reconstructs that
presentation by focusing on the criminal-law significance of Al business operators’
duties and organizational responsibility.

#% Associate Professor and Chair, Department of Law, Kyungnam University.
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Korean law, corporate punishment still requires an express statutory basis,
typically a statutory dual-punishment provision. The article further examines
the limits of administrative sanctions, the requirements for aiding and abetting
by providers, and the need to connect criminal-law attribution with victim
redress. Ultimately, the task of criminal law in the age of the Al Basic Act
is not to expand punishment, but to allocate responsibility accurately among
developers, deployers, platforms, users, and corporate organizations while

respecting the principles of culpability and legality.

Keywords : Al Basic Act, negligence, guarantor status, organizational
responsibility, intensity of duty theory






