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* &2 Tejvan Pettinger, Economics—Profit and Revenue, Economics Help, figure
Collusion, under Definition Supernormal Profit, Apr.28, 2026, Accessed June 25, 2026.
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Dennis C. Mueller, “The Persistence of Profits above the Norm,” Economica Vol.44,
No.176, 1977, pp.369 - 380
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3 FHEl ST Fue] Ag4e oksd & Atk w9 54 Age
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Contribution)& F33t =5 3o AR} o FA WEd Aurjdda odyX
719l 2022d 2 20233 FAHAES shedl 2018EFE 2021 d7H4 9] At AHAES
20% ol st Fitol uistd g £ A=E AAFHAG. F @Ed] 22 59
AAE BAYGeR 4 Zo] ot A HoldES VFoR FYH £ HAE
Z9g RS el oz Hrhgh ot} ol xIo|de] AWr|FoR HSE
I AYEARS F83 Y12 Abge]th Council Regulation (EU) 2022/1854 of 6 October
2022 on an emergency intervention to address high energy prices, OJ L 2611, 7
October 2022, arts.14-18.
ol1E, “AFT BEHET, T AAER, Al AlE, A AT, 2019, 35H.
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19; Greg Beato, Growth Force, Stanford Social Innovation Review; Spring 2014, pp.22 - 27.
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do] gret 7199 A B Abold] #EHE frAske otk o]
& 4 ggo] ool JdAET ste g E BE V[l thete] A A o]
I AEAR VIES ALste HAS 7199 AR AAS HEEA Al
g 27 ok wEbA HZode @ed] o9 fEYS V|FEloRE qtA] JRE
AAsh= WA RT Zdo]o] WAG Al ALE A 918 AEE st
#7149 A (Risk-Based Approach)e] Bt} ZA3 tjeto =z AAF L Qo)

AA7INE HEe V1ol 535 o9 AAHY T o]efo] ojwg 29}
78 SeA FAHA=A A FEsts WAt F BE 2Ho]ds FY
a7l Wrheke Blo] ofdel AFAME S EA] o F & I}

[e)

52) Black, Julia, 7he Emergence of Risk-Based Regulation and the New Public Risk Management
in the United Kingdom, Public Law, Autumn 2005, pp.515-520; Jeroen van der
Heijden, “Risk Governance and Risk-Based Regulation”, Policy and Society Vol.38,
No.4, 2019, pp.573-581.

53) Black, Julia, Ibid, 534-540.

54) <& £o] wtole - Aol A7z AT AL TR AFAEE AH Aok At
AEFoEN F& 78 =T Aeode oF A fdF ] g e AgR
dow Frte & Ark m=g H Az HokllA vIgel A AR TedAls §
sto] AASAE FHsa 98 SR A IA AAARA 719 e EE
Ak WhH B4 FEAY NEride] wA GAA HE FE o ] dEe] A T
Z glol High oS A ¥ A= A AWt mE %A o)oog Wt
2 g ok g ¥ aw ANl 544 AT AMGe delskE 719l w7k
R4 A Fo EE AR st wet 22 Fos A58 Agde AGEA
Hobe ARH s o8 P ololute Aol Asitt volrt A H
T3 AR ol JdgEe]l =an AAe] ATE AHelA FAEE FA
AFTER AT AAE At e A vk 53] 5 71ge] dFAA
(Essential Facility)& AMd 533t AY o] &2 A 31]-8(switching cost)& &-&3t 7
Aol A Y-S AFA wEE Afole AT 7ol dee AGAHRE dol AR
Aujol] 71xg ziolHd shede] EAGT olgg ASde AAY HE, &vat
FA A R TAEA Aset S AEA el IAE ¢ don®E wr g 3
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Aolsh Abe 4 el weh Al AEE AEHATE 542 sk 719
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54 UAe 4R 5 A 44 292 grha 5 g

AW BRANE AR goe ddgdel Fgas 2¥e g
494 BEAEE FASHA G 43S U AFFoRA FEAH
Hrgelagel wd Aol drh w AW N Ao A9 54, A%
& FEAY A% 2L ANA 9PPe FPHoE este A5Ho )
sl WEe] 19 AKE Bk U RFT F QOO T =7} )
o Bags A%4e TAHoE A9 & Avhe Aol WA A4

7o) Adsld 4= vk Cass R Sunstein, Risk and Reason: Safty, Law and the Environment,

Cambridge University Press, 2002, pp.20-39.
55) OECD¥ €13 7%k 774 (Risk-Based Regulation)®] 34 94X oz A9 #=¢ He=
TA el 2HstE AFY G0l vldEste] AR oF dhH, AgtE ALY A3
A 93 TbsAde]l B P AHoR FFHooF sty AWt & EE A
7194 543 FAE JEste dd4 J2Rvde 89 4R sy d9EdE
Hale] AFHOR MYste 3o By g&Hola FE ARl A Aol = Aoltt
3] OECDE AI7F =3kl 719 il FAZE5S S5A71A] REE Fos)
st FAIR Qlste] WASHE AL - AAA vE JA] HAEE davt vk A
oth Eg 9 FFo]l AUAoR we i e AT FALS BAse W,
Fol Tl FFS vF F ' 197 dGo disiMe B JFHoln dA%H
5 AE3t A HEAds Fgrslofor strfm Erh ol#dk Y/ HTe AL
&4 udAdE FAl Frdte HdA dd 7A=Y Fa% tHE dEE F3
7}E) 2 Y}y, OECD, Risk and Regulatory Policy: Improving the Governance of Risk,
OECD Publishing, 2010, pp. 93-104.
Ayres®} Braithwaite= TFAIE L&A AA T4 Wdo] ol srAltAde] A3
el wel gAHoR o]FojHof driar FASATCE olES AT 2] =(Regulatory
Pyramid) /NS AASHA o] @¥e Hfole= gAY FHE A8k, 9180l
SHEFE 5, AAA, GAAE 5 1o FEe s FE ok o 3Rk vl
GA A o]EL Al A= AItFe]l EEe A FE AFE A ] A
St of sttt A REA, 2ol wlE A FIdH Gt oe] of )t AR,
T34 2 AEA g B ofFo we} Ao R ALEojof & A|ALg) Ayres,
Ian, Braithwaite, John, Responsive Regulation. Transcending the Deregulation Debate,
Oxford University Press, 1992, pp.19-35; Black, Julia, Ibid, pp.522-528.
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o] B3I el =7F 54 VIdely e ddew FrhA B
2 Baa A9 A Ae), BEAH S L 4 g4 Ass Lo BA
b AE 5ok 58 zbolo]e wed] e 9L oudhe zlo] ohy
g A NBENE 2] AR oo om@ri HolA Ml
oS Thed AdvIEe] egEnh web Zafolefe] QI ofF= Hitol
of&, AP e, AAAHE, 514 A9 H FAAA FE A% 5
FgHoz nestel BB Bast Yot
AR, Witel B xele] weke] sbg JJEA JFel @ F AUtk ]
3 wgsht ded el Aadtn STk o5 BE 4% Jgd FAH AF
2 Agse FUA AL AYTE AFRY L N5 Aol wgs Ra)
Wgol BAMen wAs: tg BAol mHe uge] oty A4 e
£3) fAUdel A AgTE AAA 9, FAes A% 2 AN 939 540
Aolgel e Fraa ABAQ TAE 48D A4S A LedT 44l B A3
A 5 gk otk Wbl GrAE A 54, AgAuEel AR 99 94 A
%ALY HEEs 52 FYAOE melste] LA sk shul, AU Al 1

A =349 27t gtk Robert Baldwin, Julia Black, “Really Responsive Regulation”,
Modern Law Review Vol 71, No.1, 2008, pp. 59-94.

Zol9le] AAVEL @] Vg Y fENS VeeR A" F o, g
ojojo] ojugt FAA - AGA AN FAHJAEAE THH R 17T

Stiglitz= Z3ol&s AAAZAA 7dE = B34 %

= Adyaia, Sheoly Ay ol oa F4E Fol o b A
ste] Hristelor gtha A A g}, EE OECDE YUAE AA #HA =9 #4oA 714
o 4ol wmudel glol wed W Frud AgAuE YEga 59, Tz
Ao WEE L ZA5E $2 FRNoR nejstelor Grta AL vobt IMFE
olux 2 QA eiel FAlole] HAsh Baste] oabx Witolol &, AR o)
&, AR S Zahshs 59 o L AR AWE W oef WA R 53 F
Q3 ddasrz AASL Uvk Joseph E. Stiglitz, Economics of the Public Sector,
W.W. Norton & Company, 2000, pp.582-590; OECD, 7ax Challenges Arising from
Digitalisation - Report on Pillar One Blueprint, OECD Publishing, 2020, pp.45-58;
IMF, 7Taxing Windfall Profits in Energy and Commodity Industries, Fiscal Affairs
Department, 2022, pp.8-15.
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AEole 3ol HA IS AET 4 JqTE tul dAH1 AHU|HE
ot A Wl Wt solo] ZUhE 4 o Bed 44 WLwo
2 Z¥olo] ofi e dAust= A2 dAVE du wEkA] dA 7|7k HAAE
Bg3he] A% Aol n F2A o]o] F7h ong Are West Ut
SR AR 298 94 Fa@ Beass A9 54 el FolEd
FU A W B £ ES AAA AR Aol AgANE EE 7
AAGFA Q407 EAT sl AT wigiE A A Fdeh o F-3
A Wsk ad +olo] Zrhe Aol 54 Aine Zaelelen e
) olele 4 stk webal zaelele A A9le] AuA Fo Rt oh
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[Abstract]

A Study on the Constitutional Standards for the Distribution of
Corporate Excess Profits and the Harmonization of Corporate Freedom

Lee, Hyeong—Seok”

With the recent concentration of enormous profits on specific companies,
centering on the semiconductor, artificial intelligence, and platform industries,
how to evaluate and regulate corporate excess profits has emerged as an
important legal and policy task. Discussions on excess profits need to
comprehensively examine the relationship between corporate freedom and
the state’s regulatory authority from a constitutional point of view, as well
as the areas of economic policy or tax system. Therefore, the purpose of
this study was to analyze how the distribution of excess profits forms a
tension with corporate freedom under our constitution and to explore the
possibility of harmony between the two. To this end, the causes and types
of excess profits were classified, and the institutional characteristics of tax
methods, profit sharing methods, and fund burden methods were compared
and analyzed. In addition, the justification and limitations of the distribution
of excess profits were reviewed through domestic and international policy
cases such as finance, energy, and platforms, and normative evaluation was
conducted centering on constitutional standards such as social-state principles,
economic democratization, social obligations of property rights, and corporate
freedom and proportional principles. As a result of the study, it was confirmed
that public intervention in excess profits cannot be justified simply by the
existence of high profits, but objective judgment criteria that comprehensively
consider the process of profit formation, market structure, publicity, and social
impact should be premised. In addition, it was suggested that the future system
should be designed in a way that can realize public welfare and market

sustainability without hindering corporate innovation and investment incentives,
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and that a risk-based approach and a differential discipline system reflecting
industry-specific characteristics should be established. These discussions are
meaningful in shaping constitutional standards to balance corporate freedom and

social responsibility in the future high-tech industry era.

Keywords : Excess profits, Corporate freedom, Economic democratization,
Social-state principles, Social obligations of property rights






